
THE STATE COU RT OF DEKALB COUNT Y 
STATE OF GEORG IA 

PEYTO FREEMAN, a minor and th e 
Surviving Child o f TA LI AH FR EEMA 
Deceased. by and through hi s Guardians, 
SAN DRA AN D PATRI CK GALLO and 

* 
* 
* 
* 

SAN DR A GA LLO, as the Admini stratri x o f * 
the Estate of TALI AI-I FREEMAN, * 
Deceased. and STEVE HA YN ES * 

Pl aintiffs, 

V. 

ACE AMERI CAN IN SU RANCE 
COMPANY, C & T DLJRl-lAM 
TR UC K! G COMPA NY, RANDELL 
TRICE, and JOAQ UIN CA RRANZA 
NOMURA, 

Defendants. 

* 
* 

* CIVIL ACTIO NO.: 17 A62 825 
* 
* 
* 
* 
* 
* 
* 
* 
* 

CONSOLIDATED PRE-TRIAL ORDER 

The followin g constitutes a Pre-Tri al Order entered in th e above-styled case pursuant to 

Uni fo rm State Court Ru le 7.2: 

(I) The name, address and phone number of the attorneys w ho wi ll conduct the trial 
are as follows: 

Pia inti ffs: 
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FREEMAN: 

Matthew E. Cook 
Georgia Bar No. 184399 
Kate S. Cook 
Geo rgia Bar No . 280584 
Nath an R. Nicholson 
Geo rgia Bar No. 3905 53 
P.O. Box 24 15 
Ga inesvill e. Ga. 30527 
(678) 92 8-3899 
matt c cook-l awgroup .com 
kate@cook-l awgroup .com 
nath an@cook-lawg roup .com 

STATE COURT OF 
DEKALB COUNTY, GA. 

1/29/2020 4:33 PM 
E-FILED 

BY: Kelly Flack 
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R. Shane Laze nby 
Georg ia Bar o. 44 1670 
L \ 7.E BY L. \ \'\ ' CROL P, LLC 
P.O. Box 2875 
Gainesv ille. Georgia 30503 
678-97 1- 1 166 Te lphone 
678-97 1-11 68 Facsim il e 
shane@ lazlawgroup. com 

Walter J. Rucker 
Attorn ey at Law 
Georgia Bar No. 6 187 10 
P.O. Box 1845 
Gainesv ille. GA 30503 
770-532-7485 Telephone 
770-532-395 1 Facsi mi le 
walter@ru cker- robe rtson.net 

HAYNES: 

Jacques A. Barker 
Georgia Bar No. 4159 14 
4850 Suga rl oaf Pkwy. 
Suite 209-326 
Lawrenceville. Ga. 30044 
844-344-3055 
jacg ues. barker@b I gat I .com 

Amber Bunch 
Georgia Bar No. 9943 13 
Bunch Lega l Group. P.C. 
49 10 Jonesboro Road 
Sui te 602 
Uni on C ity. Georg ia 30291 
(678) 694-14 17 
(470) 777-2285 Fax 
amber@b un ch lega l .com 

Van C. Arm strong 
Georg ia Bar o. 197930 
Chri stopher Law Gro up. LLC. 
196 Peachtree Street SW 
Suite 224 
At lan ta. Georgia 30303 
Direct: 404.287.9553 
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Fax: 678 .3 10. 1546 
arm strong vc@g1nai I .com 

Defendants: 

Defendants Ace American Scott D. Huray 
Andrew W. Eaton 

Insurance Company, C & T Ad i Allushi 
LEWIS BRISBOI S BISGAARD & SMITII, LLP 

Durham Trucking Company, 1180 Peachtree Street NE, Suite 2900 
Atl anta, Georgia 30309 

Randell Trice : (404) 348-8585 
(404) 467-8845 Facs imile 
Andrew.Eaton@lewisb ri sbois .com 
Scott.Huray@ lewisbrisbois.com 
Adi .A I lush i@lewisbrisbo is. com 

Defendants C & T Durham Marc 1-1. Bardack 
Freeman, Mathis & Gary, LLP 

Trucking Company and Randell I 00 Galleria Parkway, Suite 1600 
Atlanta, Georgia 30339-5948 

Trice: (770) 818-4241 
mbardack@fmglaw.com 

Defendant Joaquin Nomura 

(2) The estimated time required for trial: 

The parties estimate 4- 5 days. 

Henrietta G. Brown, Esq. 
Georgia Bar No. 253547 
Gardner Trial Attorneys, LLC 
3 100 Cumberland Blvd. , Suite 1470 
At lanta, Georgia 30339 
Phone: 770-693-8202 

(3) There are no motions or other matters pending for consideration by the court 
except as follows: 

For Plai nti ffs Freeman: The parti es have filed motion s in limine. 
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For Pla inti ff Hay nes: The pa11ies have fil ed 111 ot ions in limine. 

For Defendant Nomura : Defendant Nomura· s Motions in Limine 

For Defendants Ace American Insurance Co111pany, C & T Durham Truck ing Co111pany. 

Rande ll Trice: All part ies· Motions in limine. The parti es also rese rve the ri ght to fil e 

any additional Motions in limine befo re or during tri al as ev identiary issues ari se. The 

pa11ies fu rther reserve th e right to file motion s to compel non-pa11ies to produce 

docu ments which were req uested pursuant to O.C.G.A . § 9-11-34. 

(4) The jury will be qualified as to relationship with the following: 

For Plainti ffs Freeman: 
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a) Parties; 

b) Plaintiffs ' co unse l: 

c) Defense counse l: 

d) 

e) 

Andrew Eaton 
Scott Huray 
Ad i Allushi 
Marc Bardack 
Henrietta Brown 
Lewis Brisbois Bi sgaard & Smith LLP 
Freeman Mathis & Gary LL P 
Gardner Trial Attorneys 

Any empl oyee. owner, o ffi ce r or shareholder of Defendant C&T Durham 
Truck in g Compan y or any employee of any cont rac tor with Defendant ; 
and 

Officers, employees, policy holders. or shareholders o f the fo ll ow ing 
insurers: Ace American Insurance Company: United Auto mobile 
Insurance Company; USAA Genera l In demnity Co 111pany: Gem ini 
Insurance Company: Hallm ark . 
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For Plaintiff Haynes: 
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a) Parti es ; 

b) Plainti ff Hay nes· counse l: 

c) Defense counse l: 

d) 

e) 

Andrew Eaton 
Scott 1--luray 
Adi Allushi 
Marc Bard ack 
Henrietta Brown 
Lewis Brisbo is Bi sgaa rd & Smith LLP 
Freeman Mathis & Ga ry LLP 
Gardner Trial Attorn eys 

Any employee, owner, office r or shareholder of Defendant C&T Durham 
Truck in g Compan y or any employee of any contractor with Defendant; 
and 

Office rs, emp loyees. po li cy holders, or shareholders of the fo ll owing 
insurers: Ace American Insurance Company; United Automobile 
Insura nce Company; USAA Genera l In demnity Company; Gemini 
Insura nce Company; Hall mark 
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For Defendant omura : The jury wil l be qualifi ed as to relati onship with th e fo ll O\·\ ing: 

Peyton Freeman. Tali ah Freeman, Sandra Gallo, Patrick Ga ll o, Steven Haynes. Kate Cook. Esq .. 

Matthew Cook. Esq .. th e members of Cook Law Group, LLC, R. Shane Lazenby. Esq .. th e 

members of Lazenby Lavv Group. LLC, Walter Rucker, Esq., Adm ir A I lu sh i. Esq .. Andrew Eaton. 

Esq., th e members of Lewis Bri sbois Bi sgaard & Smith , LLP, Marc H. Bardack. Esq .. Jaco b 

Loken. Esq .. Freeman Mathi s & Ga ry. LLP, Tim oth y J. Gardner. Esq., Henri etta G. Brown. Esq .. 

the members o f Gardner Tria l Attorneys, LLC. ACE Ameri can Insurance Company. C & T 

Durham Trucking Company and any other indi vidual or entity with a finan cial interest in th e 

outcome of th e case. 

Defendant objects to the qualificati on of United Automobile Insurance Company as it is a 

pri va tely held company fo r which no potential juror has a financi al interest. 

By Defendants Ace Ameri can Insurance Company. C & T Durham Trucking Compan y. Randell 

Trice: 

a) Pl aintiffs; 

b) Tali ah Freeman; 

c) All counse l o f record: and 

d) Ace Ameri can Insurance Company. C & T Durham Trucking Company. and 
Randel I Trice; 

e) USAA 

Defendants obj ect to an y jury qua Ii fic ati ons for any individual or entity that does not have a 

fin ancial interest in th e outcome o f th e case. 

(5) 

a. All discovery has been completed , unless otherwise noted below, and the 
court will not consider any further motions to compel discovery except for 
good cause shown. The parties, however, shall be permitted to take 
depositions of any person(s) for the preservation of evidence for use at trial. 
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By Plainti !Ts Freeman: Pl ai nti ffs Freeman rese rve the ri ght to tile an Emergency 

Moti on to Compel fo r certain items th at have been requested or Derendants but 

not yet prod uced. Plaintiffs rese rve th e ri ght to depose any person needed to 

auth ent icate any evidence or to take depos it ions th at may be necessa ry to preserve 

ev idence fo r tria l. Plainti ffs reserve the ri ght to depose any ··will ca ll"" or ··m ay 

ca ll" witn ess li sted by Defendants. 

By Plaintiff Hay nes: Plaintiffs reserve the ri ght to fi le an Emergency Motion to 

Compel for certa in items tha t have been requested of Defendant but not ye t 

produced . Pla inti ffs reserve the ri ght to depose any pe rson needed to authenticate 

any ev idence or to take depos iti ons that may be necessary to prese rve ev id ence 

for tria l. Plai ntiffs rese rve the right to depose an y ·'w ill ca ll"" or ··m ay call .. 

witness li sted by Defendants. 

By Defendant Nomura : Defendant rese rve th e ri ght to take deposi ti ons of any 

witnesses not previ ously identifi ed and a ll owed to testify by th e Court. In the 

event any witnesses, kn own or unknown. are unava ilab le for th e tr ial. Defendant 

would proceed to take those depos itions as well . Defendants reserve the right to 

depose any "will cal l" or "may call .. witness li sted by Pl ain ti ffs 

By Defendants Ace American Insurance Companv. C & T Durham Truckin !.! 

Compan y. Ra ndell Trice: Defendants reserve th e ri ght to take depositions of any 

witnesses not previously identi fi ed and al lowed to tes tify by th e Court. In the 

event any witnesses. kn own or un known. are un ava il ab le ror th e trial. Defendants 
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would proceed to take th ose depos iti ons as vve ll. Defendants reserve the right to 

depose any ··vv ill ca 11 ·· or ··may call"" witness li sted by Plaintiffs. 

b. Unless otherwise noted , the nam es of the parties as shown in the caption to 
this order a re correct and complete and there is no question by any party as 
to the misjoinder or non-joinder o f any parties. 

By Plainti ffs Freeman: There is no qu esti on as to the names of th e parti es, misjo inder or 

non-joinder of any part ies. 

By Plaintiff Haynes: There is no questi on as to th e names of the parties, misjoinder or 

non-jo inder of any pa11i es. 

By Defendant Nomura : There is no qu esti on as to th e names of the pa11ies, misjoinder or 

non-j oinder of any part ies. 

(6) The followin g is Plaintifrs brief and succinct outline of the case and contentions: 

FREEMAN 

On April 22, 201 6. at app rox im ately 4:40 a. m .. Ta li ah Freeman was a passenger in a 

vehic le dri ven by Plainti ff Steven Haynes. northbound on 1-85. At the same time, Mr. Randell 

Trice was also dri ving no11hboun d in a trac tor-trai ler within the scope of hi s employment with 

Defendant C&T Durham Truckin g Company. As th ese two vehicles were trave ling northbound 

in close prox imity, Mr. Trice made a !ell-hand lane change without look ing to hi s left to ensure 

that no vehicle was next to him . The physical evidence shows th at when Mr. Trice made hi s left­

hand lane change, he made contac t with th e rear of th e Haynes vehi cle causing it to vio lently 

spin out of control. The Haynes ve hi cle eventu a ll y came to rest sitting broadside in the 

no11hbound lanes. di sab led and wit h no head li ght s on. Shortl y therea fter, th e Haynes vehi cle 

was struck by a minivan driven by Mr. omu ra \.\ho !'ailed to see the Haynes vehicle in tim e to 

stop. The fo rce of the impact caused grave inju rie s to Ms. Freeman and she died at the scene. 
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The Freeman Plaintiffs seek compensatory dam ages from a ll Defendants for th e Wrongful Death 

and Estate claim s of Tali ah Freeman as prov ided by Georgia law in an amount to be dete rmined 

by a fa ir and impa11ia l jury. 

HAYNES 

This case arises from a seri es of automob il e co lli sions that occurred at Ap ril 22, 20 16. at 

approx imate ly 4:40am. on the Northbound lanes of Interstate 85. Plaintiff Steven Haynes was 

dri vi ng hi s Fo rd Expediti on to Gainesvill e with hi s cousin , Ms. Ta li ah Freeman, as a passenge r. 

Defe nd ant Randel l Trice was contemporaneously driving a tractor- trail er, on the northbound 

lanes of Interstate 85. whil e within the scope of hi s employment with Defendant C & T 

Truck ing. Plaintiff Haynes and Defend ant Trice were traveling in close proximity with one 

another when Defendant Trice maneuvered hi s tractor-trail er left into the next lane, witho ut first 

checking to ensure that no oth er vehicl e occupi ed the lane. The physical ev idence shows th at 

Defendant Trice ·s trac tor-trai ler made contact with Pl aintiff Haynes· vehic le on the rear and 

passenger area(s) of the Ex ped it ion. The co lli sion caused Pl aint iff Haynes· to lose control of hi s 

vehi cle. and spin towa rd s the med ian, whic h separated th e northbound and southboun d lanes. 

Plaintiff Hay nes· vehi cle came to rest in a position perpendicular to th e lanes of travel , in a 

comp letely d isa bled state. A second co ll ision occu rred within moments o f the first, as Defendant 

Joaq uin omura struck Plaintiff Haynes · disabl ed vehi cle with hi s Pontiac Montana. As a resu lt. 

Ms. Freeman lost her li fe after the second co lli sion. Plaintiff Haynes was thrust into th e median 

wa ll . ca usi ng him to suffer exten sive and seve re physical injuries. as well as. menta l angui sh an d 

emotional distress. from wi tn ess ing Ms. Freeman·s death . Plaintiff I Jay nes seeks compensatory 

and general da mages. as prov ided by Georg ia law from a ll Defendants fo r th e ph ys ical. mental. 
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and emoti ona l harm that he endured as a result of th e tort claims in the afo rem entioned co lli sions 

in an amount to be determined by a fa ir and imparti al jury. 

(7) The following is Defendants' brief and succinct outline of the case and contentions: 

Defendant Nom ura: On Apr il 23, 20 16 Defendant No mu ra was leav ing ho111e and traveling 

to wo rk . Defendant was trave ling northbound on Interstate 85 when without warning and suddenl y 

he noticed a di sabled vehi cle in the hi ghway. He at te111pted to swerve left to avoid Plaintiff Haynes 

' vehicl e, but it was too late. Defendant Nomu ra di sputes that he is responsible fo r caus ing the 

co ll is ion. Defendant Nomura di sputes the nature and extent of Plaintiffs all eged injuries and 

damages agains t Defendant Nomu ra. Defendant con tends that Plaintiffs are not entit led to recove r 

th e damages as set fo 11h in Plaintiffs' Complaint. 

Defendants Ace American Insurance Company, C & T Durham Truck in g Company, 

Randell Trice: This case arises from a seri es of auto acc idents (collect ive ly, th e ·'Acc iden t") which 

occurred in th e early morning hours of April 23 , 2016. Plaintiff Peyton Free111a n is the minor 

surviving son ofTaliah Freeman and asserts a wrongfu l dea th clai111 through hi s guardi ans, Sandra 

and Patrick Ga ll o. Sandra Ga llo is Ta li ah Freeman· s mother brings an Estate claim as th e du ly 

appointed Admini stratri x Ta liah ' s Estate. Co-Pla inti ff Steven Hay nes was re lated to Taliah 

Freeman . 

Just be fo re midnight on A pri I 22, 20 I 6, 1-1 ay nes and Free 111 an drove rough ly 50 mi Jes in a 

Ford Expedi ti on owned by Steven Haynes (the -- Haynes Ve hi cle .. ) to a late-ni ght estab li shment 

and dance club called Clu b 426 in Stone Mountain . They stayed at th e cl ub fo r severa l hours, 

leavi ng arou nd 4 AM. Haynes took th e wheel and Ta liah Freeman sat on th e front passenger seat 

as they headed back to Gainesvi ll e. 

-18 I X-2127-8387 I Page IO of 31 



At the same tim e. C&T Durham driver Randell Tr ice was headed north on 1-85 in a C&T 

Durham-owned tan ker trail er (the '·C&T Du rham Ve hi cle .. ). Somewhere before mi le marker I 05 , 

a co lli sion occurred between the Haynes Vehic le and the C&T Durham Veh icle (the .. First 

Collis ion'} Defendants con tend Tri ce was mainta ining hi s lane at approx imately 65 mil es per 

hour when hi s trail er was struck by the Haynes Vehicl e. The C&T Veh icle began to fi sh-ta il as 

Trice strugg led to regain control , but he was eventuall y able to ga in contro l of the C&T Vehicle 

and come to a stop on th e ri ght-hand shoulder of th e interstate. 

The Haynes Vehi cle was imm obilized after th e Fi rst Collis ion and came to rest fac ing the 

center median with its front in th e HOV lane. Haynes ex ited and wa lked around to th e passenger 

side to help Freeman out of the vehic le. Haynes and Freeman dec lined to ex it th e roadway, despite 

recognizing it was dangero us to rema in in the trave l lanes of 1-85 . Freeman told Haynes th at she 

needed her purse, and th en wa lked around the front of the Haynes Vehic le in the direction of 

oncoming traffic to retrieve her purse from the back seat. Haynes likewise remained in the 

roadway to inspect the damage to hi s vehic le and to di al 9- 1-1. 

Meanwhil e, Defendant Joaqu in Carranza No mura was proceeding north on 1-85. I-le drove 

north in th e same lane occup ied by the imm obi lized Haynes Vehic le. Defend ant Nomura drove 

directly in to the Hay nes Ve hi cle. The weather was clear and th ere were no other vehi cles arou nd 

to impede Defendant Nomura·s view of the roadway. The Haynes Vehic le was visible to other 

motori sts. and a nearby dri ve r attempted to ale11 Defendant No mura as he drove directl y at the 

Haynes Vehi cle without slowing down or changing lanes. 

Nomura applied hi s brakes just one second befo re impac t but it was too late. He ra n 

head long into the Haynes Vehicl e nea r th e dri ver· s side door where Freeman and Haynes remained 

standing (the ··Second Co lli sion .. ). The im pac t caused the Haynes Ve hi cle to spin and threw both 
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Freeman and Hay nes a considera ble di stance. Freeman was kill ed on impac t. whil e Hay nes 

suffered a broken ank le. 

Plaintiffs con tend De le ndants Ace Ameri can Insurance Company. C & T Durham Truckin g 

Company. Ra nd ell Tri ce (the --c&T Defendants··) are liable because Defenda nt Tri ce neg li ge ntly 

changed lanes to stri ke the Haynes Vehi cle whi ch. in turn , le ft th e Hay nes Ve hi cle di sab led in 

the roadway. The C&T Defendants counter th at there is no evidence of th eir neg li ge nce and th at 

the First Co lli sion was the result of the conduct of Haynes and/or oth er persons. The C&T 

Defendants also contend Defendant Nomu ra·s neg li gence caused and/or contri buted to Plainti ffs· 

asserted inju ri es. Fi na ll y. the C&T Defendants contend Plainti ffs· own unreasonable conduct 

caused or contributed to the First and Second Colli sions. The C&T Defendants contend . even 

ass uming any neg li gent ac t on th e part of C&T Defendants, Plaintiffs· own conduct constitutes 

comparati ve fa ult and/or bars recove ry under the doctrines of avo idance and assumption of ri sk. 

(8) The issues for determination by the jury are as follows: 

Pl aintifTs List of Issues: 

Plain tiffs Freeman: 

(a) Wheth er Defend ants Tri ce and/o r Nomura we re negli gent 111 the operati on of th e 

ve hi cles th ey were dri ving at th e tirn e of the wreck ; 

(b) Prox imate Cause; 

(c) Arn ount o f Compensatory Darn ages fo r th e Estate and Wrongful Death claim s 

Pi a inti IT Hay nes: 

(a) Wheth er Defend ants Tri ce and/or No mura we re negli ge nt 111 th e operati on of the 

vehi cles th ey we re dri ving at th e tirne of the incident : 

(b) Prox imate Cause: 
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(c) Amount o f Com pensatory and General Da111agcs !o r Pl aintiff Hay nes· to11 injury 

cla im s. 

Defendants· List o f Issues: 

Nomu ra: 

(a) Negli gence 

(b) Causation; 

(c) and Damages 

Defendants Ace American Insurance Company. C & T Durha111 Trucking Company. Randell 

Trice: 

a) Liability - Whether Defendant Trice changed lanes to strike th e Haynes Vehicle; 

b) Proximate cause of Plaintiffs· al leged injuries: 

c) Cause in fact of Plaintiffs· alleged injuries: 

d) Assumption of ri sk by Plaintiff Hay nes and Tali ah Freeman: 

e) Avoidance o f the consequences by Plaintiff I layncs and Tal iah Freeman ; 

f) Comparative Neglige nce; 

g) Appo11ionm ent of neg li gence a111ongst the parties: 

h) Apporti onm ent Non-Party Fault to Jo hn Doe dri ve r: and 

Damages. 

(9) Specifications of negligence including applicable code section s as follows: 

Plaintiff s Spec ifi cations: 
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Plaintiffs Freeman 

Defe nd ant Trice neg li gentl y caused th e subjec t co lli sion. Defendant C&T Durham 

Trucking Company is li ab le both fo r th e neg li gent ac ts and omiss ions of Tri ce. Defendant Ace 

Ameri can Insurance Company is li ab le as Defendant C&T Durham Trucking·s insurer. See 

O.C.G.A. §§ 40-1-50. et seq .. 40-1-11 2. et seq .. and 40-2- 140. Defendant Nomura negligentl y 

caused the subject co lli sion. Defendants arc liabl e fo r compensatory damages. 

Applicab le code sect ions inc lud e. bu t are not limited to the fo ll owin g: neg li gence and 

damages (O.C.G.A. §§ 40-6- 123. 40-6- 180. 5 1-1-1 . 5 1-1-2, 5 1-1-3, 51-1-4, 51-1-6, 51-1-9, 51-1-

13, 51- 1-1 4. 5 1-2-4. 5 1-12-1. 51-12-2. 5 1-1 2-3. 5 1- 12-4, 5 1- 12-6, 5 1- 12-7, 5 1-1 2- 13, 51-4-1 , 5 1-

4-2); direct acti on as to Ace American Insura nce Compan y (O.C.G.A. §§ 40-1-50, et seq., 40-1-

1 12, et seq. , and 40-2- 140) ; and any oth er neg li ge nt ac ts and omiss ions as may be shown by the 

ev idence and proven at tri al inc luding Mr. Tri ce· s fai lure to keep a proper lookout for traffic. 

Plaintiff Hay nes: 

Defendant Tri ce neg li gent ly caused th e subj ect colli sion. Defendant C&T Durham 

Trucking Company is liab le both for th e neg ligen t ac ts and omi ss ions of Trice. Defendant Ace 

American Insurance Company is liab le as Defenda nt C&T Durham Trucking's insurer. See 

O.C.G.A. §§ 40- 1-50. et seq .. 40-1- 1 12. et seq .. and 40-2- 140. Defendant Nomu ra neg ligently 

caused the subject co lli sion. Defenda nts are liable for compensatory damages. 

Appl icab le code secti ons inc lude. but are not limited to the following: neg ligence and 

damages (O.C.G.A . §§ 40-6- 123 . 40-6-1 80. 5 1-1 - 1. 5 1-1-2. 5 1-1-3, 5 1-1-4. 5 1-1-6, 51-1-9. 51-1-

13, 51- 1-14. 5 1-2-4. 5 1- 12-1 . 5 1-12-2. 5 1- 12-3. 5 1- 12-4. 5 1- 12-6. 51-12-7. 51-12- 13; direct 

ac ti on as to Ace Ameri can Insurance Company (O.C.G.A. §§ 40- 1-50. et seq .. 40-1-11 2. et seq .. 
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and 40-2- 140): and any other neg li ge nt acts and omi ssions as may be shown by the ev idence an d 

prove n at tr ia l in cluding Mr. Trice· s failure to keep a proper looko ut fo r tra ffi c. 

Defenda nts· Specificati ons: 

Defendant omura: Plaintiffs: assumption o f ri sk; Defendant Rand all Trice : fai lure to maintain 

lane. fa ilu re to keep a proper lookout and impro per lane change; and Plainti ff Steven Hay nes: 

Im pro per lane chan ge. 

Defendants Ace Ameri can Insurance Company, C & T Durham Tru ckin g Company, Randell 

Tri ce : 

a) O.C.G .A. § 5 1-1-2; 

b) O.C.G.A . § 5 1-11 -7 (Avo idance) ; 

c) O.C.G .A. § 5 1-1 2-33 ; 

d) Assumption of Ri sk by Steven Haynes and Ta li ah Freeman; 

e) Defenda nt Nomu ra· s Intervening neg li gence; 

f) Genera l princ iples of Georgia neg li gence law. 

(10) If the case is based on a contract, either oral or written, the term s of the contract are 

as follows (or, the contract is attached as an Exhibit to this order). 

Pl aintiffs Freeman: Plainti ffs· claim s aga inst Ace American Insurance Company. as the 

insurer for Defendant C&T Durh am Tru ck ing Company, are based on cont ract. See O.C.G.A. §§ 

40-1-11 2 and 40-2-1 40. 

Pl aint iff Hay nes: Plaintiffs· cla im s aga inst Ace Ameri can In surance Company. as the 

insurer fo r Dc lc ndan t C&T Durham Truck in g Company, are based on contrac t. See O.C.G .A. §§ 

40- 1- 1 12 and 40-2- 140. 

Defendant Nomura: Not App li cab le 
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Defendants Ace Arn eri can In sura nce Corn pany. C & T Durharn Trucki ng Corn pany. 

Randell Trice: Not applicab le 

(11 ) The types of damages and the applicable measure of the damages are s tated as 
follows: 

Plaintiff s Statern ent : 

Plainti ffs Free rn an 

Plain tiff Freern an seeks all co rnpensatory da rn ages as prov ided fo r by Geo rgia law fo r the 

inj uri es and dea th of Tali ah Freern an in cluding darn ages fo r her wro ng ful death both economic 

and non-econornic. Pl ainti ff Freern an·s Estate seeks darn ages fo r Ta li ah Freern an·s rn ental and 

phys ica l pai n and suffering in cluding pre-irnpact shock, fri ght and terror she experi enced up until 

the tirne of her death as we ll as all rn edi ca l, fun era l and burial expenses in such arn oun ts to be 

deterrn ined by the proof at tri al and the en I ightened consc ience of a fair and i rnpartial jury. See 

O.C.G.A. §§ 5 1-4- 1, 5 1-4-2. The fun era l and buria l ex penses are $ 10,659. 15. 

Pia inti ff Haynes : 

Plaintiff Haynes seeks all ge nera l and corn pensatory darn ages as provided fo r by Georgia 

law fo r the pre-irnpact shock and frig ht, th e phys ica l injuries in curred as a result of the co lli sion(s), 

as we ll as the menta l angui sh and ern oti onal di stress frorn whi ch he has suffered since th e 

co lli sion(s), as a result of the inju ries susta ined and th e dea th of Ms. Freern an. See O.C.G.A. §§ 

5 1-1 2-4. 5 1-1 2-2. The rn easure of ac tual darn ages fo r pe rsonal injury to Steven Haynes include 

the payrn ent of rn oney for: 

(a) Pas t and future rn edi ca l ex penses: 

(b) Past and future phys ica l pa in and suffer in g: 

(c) Past and future rn ental pa in and sufferin g: 

(d) Lost wages and diminished ea rning capac ity: and 
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(e) Loss of enj oyment of life. 

Plaint iff Haynes·s past med ical expe nses are currently va lued at $65.711.90, although 

additional bills are still be in g forwarded to co un se l. Plaintiff s estimate for past lost wages is 

approxim ate ly $ 101 ,000.00. Plainti IT Haynes seeks damages for past and future pain and 

suffe ring and future lost wages in an amount to be determined at trial. 

Defendant Nom ura·s Statement: 

Defendant objects to Pia inti ffs presenting any ev idence of damages th at were not 

specifically pied as set forth in O.C.G.A . § 9- l l -9(g). Further, De fendant objects to Plaint iffs 

presenting any evidence of damages th at were not di sc losed durin g di scovery. 

Defendants Ace Ame rican In urance Company. C & T Durham Trucking Company, 

Rande ll Trice: 

C&T Defendants are not cl aiming damages. The C&T Defendants, however, reserve the 

right to seek any and all attorney ·s fees and ex penses for abuse of liti gatio n based on Plaintiffs 

failure to di scove r or develop any ev id ence against the C&T Defendants; and Plaintiffs· lack of 

any evidence C&T Defend ants breac hed any duty of care. C & T Defendants object to Plaintiffs 

present in g evidence o f damages th at were not spec ifically pied as set forth in O.C.G.A. § 9- 1 I -

9(g). C & T Defendants fin all y object to the extent Plaintiffs have not "explicitly stated ... the 

type and amount of each type o f damage sought"" as required und er Paragraph 10 of th e Co urt" s 

Stand ing Order. 

(12) If the case involves divorce, each party shall present to the court at the pre-tt·ial 
conference the affidavits required by Rule 24-2. 

Thi s case does not involve di vo rce. 

( 13) The following facts are stipu lated: 

By Plaintiffs and De fendants: 
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I. Defendant Trice was an employee of Defendan t C&T Durham Trucking Company 

an d was ac ting within the course and scope of hi s employment at th e tim e of th e 

co lli sions. 

2. Defendant C&T Durham Tru ck in g Company is a motor carri er as set fo rth in the 

direct action statutes. See O.C.G .A. §§ 40- 1-50, et seq .. 40- 1- 11 2. et seq .. and 40-2-

140. 

( 14) The following is a list of all documentary and physical evidence that will be tendered 

at the trial by th e Plaintiff or Defendants. Unless noted , the parties have stipulated 

as to the authenticity of the documents li sted and the exhibits listed may be admitted 

without further proof of authenticity. All exhibits shall be marked by counsel prior 

to trial so as not to delay the trial before the jury. 

a. By Plaintiffs Freeman : 

See Plainti ff Freeman· s Ex hibit Li st attached hereto as Exh ibit ··A ... 

Plaint iffs Freeman object to Defendants usin g any exhibit not li sted on the ir ex hi bit li st 

whi ch is presentl y ava ilabl e to Defendants or to using any exhi bit prev iously req uested by 

Plaintiffs and not produced by Defendants. For any exhibit not presentl y avai lab le to 

Defendants. Pla inti ffs object to th e use of any exhibit not provided to Plaintiffs for review at 

least 5 days befo re tria l. Pla intiffs also rese rv e th e ri ght to amend their Ex hib it List upon 5 days· 

notice to oppos ing co unse l. Plainti ffs reserve obj ections as to the authenti c ity and admi ss ibility 

o r Defend ants· exhibits un ti l th e same are tend ered at tri al. Pi a inti ffs reserve th e ri ght to object 

to any documen ts and ex hi bits tendered by the De fendants until Plaintiffs have an opportunity to 

rev iew and examine such doc um ents and exhibits. Plaintiffs reserve th e right to introduce 
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docum entary ev idence in rebuttal. By li sting exhi bits. Plaintiffs do not wa ive any ri ght to obj ect 

to th e admi ss ib ili ty of such items. 

b. By Plaintiff Hay nes: 

See Plaintiff Haynes· Exhibit Li st attached hereto as Haynes Ex hibit ··c·. Plaintiff 

Hay nes objects to Defend ants using any exhibit not li sted on th eir exhibit li st whi ch is presently 

ava il able to Defendants or to using any exhibit prev iously requ ested by Plainti rfs and not 

produced by Defendants. For an y exhibit not presentl y ava il abl e to Defe ndants. Plaintiffs obj ect 

to the use of any exhibit not provided to Pl aintiffs fo r rev iew at least 5 days befo re tria l. 

Plaintiffs also reserve th e ri ght to amend th eir Ex hibit Li st upon 5 days · notice to oppos ing 

counse l. Plaintiffs reserve objections as to the authenti c ity and admi ss ibility o r Defend ants' 

exhibits until the same are tendered at tri a l. Plaintiffs rese rve the ri ght to obj ect to any 

documents and exhibits tendered by th e Defend ant s until Plainti ffs have an opportunity to rev iew 

and examine such docum ents and exhibits. Plaintifl's reserve th e ri ght to introduce docum entary 

ev idence in rebuttal. By li sting exhibits. Pia inti rrs do not wa ive any ri ght to object to the 

admi ss ibility of such items. Plaintiffs furth er object to th e use o r any documents or evidence 

absent the lay ing of a proper fo undati on and oth erwise pro perly admi tted pursuant to the Rules 

of Ev idence. Finally, Pla intiffs reserve the ri ght to obj ect to th e admi ss ion or Defendants· 

pro posed ev idence at th e time of tri al on any basis. 

C. 

I. 

By Defendant Nomura : 

Medi ca l record s from PlaintifT Hay nes· hea lthca re prov iders. in cluding but not 

limited to Gw innett Hos pital System. Southern Bone and .J o int Spec iali sts. Forrest 

General Hospita l. Southern Ne uro log ic & Spinal Institute: 

2. All depos itions and any exhibits to any depos it ions in thi s case or prior case 1n 
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which Plaintiff or any witnesses have testifi ed; 

3. Motor Veh icle Accident Report: 

4. Plaintiff Steven Hay nes· military records; 

5. Any doc um ents necessa ry fo r impeachment or rebuttal of any party or witness; 

6. All pleadings of record : 

7. Any surve ill ance photograp hs or videos of Plaintiffs; 

8. Plaintiff s discovery responses in any case in which Plaintiff was a pa11y; 

9. Any and all documents referenced and identifi ed in the di scovery process and in 

any depos iti on of any party or witness; 

I 0. Any and a ll doc um ents rece ived through Non-Party Request fo r Producti on of 

Docu ments and 

11 . Any documen ts listed by Plai nti ffs and Defendants. 

Defendant objects to th e tend er o f any med ical bi ll s, medical record s or docum ents that 

have not been produced during th e di covery peri od by Plaintiffs. 

Defendant does not stipul ate to th e authen ti city of any exhibit li sted by the oppos ing pa11y. 

Defendant rese rves th e ri ght to amend hi s li sted exhibits prior to trial and introduced evidence in 

rebuttal. Defendant fu11her reserves th e right to ra ise any and a ll other objections authorized by 

law to any documentary or physica l evidence li sted by Plaintiffs upon the same being properly 

marked and tendered into evi dence. 

Defendant rese rves th e ri ght to suppl emen t thi s response five (5) days prior to the date of 

tri a l. Defendant has not been a rlorded th e opportunity to rev iew any docum entary or phys ica l 

ev idence li sted by Plaintiffs. and acco rdingly. cannot stipulate as to the authenti c ity or 

admiss ibility o f same. 
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d. By Defendants Ace Ameri can In surance Compan y. C & T Durham Tru ckin g 

Compa ny. Randell Tri ce: 

~8 1 X-2 127-8387 I 

a) Steven Haynes· recorded statement to Ace American Insurance Company: 

b) Steven Haynes· recorded statement to USAA Insurance Company: 

c) Steven Haynes· phone records produced by AT&T; 

d) Steven Haynes· medical reco rd s produced by Gwinnett Medical Center: 

e) Steven Haynes· medical reco rd s produced by Forrest Genera l Hospital: 

f) Steven Haynes· medical reco rd s produced by Southern Bone and Joint 

Spec iali sts; 

g) Steven Haynes · medical reco rd s produced by Dr. Theodore Jord an. 111 ; 

h) Steven Haynes · medical record s produced by South west Medical Reg ional 

Center; 

i) Steven Haynes · medi cal record s produced by South west Center lo r 

Orth opedic and Sports Medicine; 

j ) Steven Haynes · medi cal record s produced by Neuro log ic and Spinal 

In stitu te; 

k) Randell Trice's dri ver logs; 

I) Photographs of vehicles, acc ident scene and roadway: 

m) Documents produ ced by MM C Material s. Inc.; 

n) Documents produced by Gwinnett Medi ca l Examiner: 

o) In fo rm ati on related to the acc ident from th e Event Data Reco rd er in the 

Haynes Vehi cle: 

p) In fo rm ati on related to the acc ident from th e Event Data Reco rd er in th e 
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Nomura Vehi cle: 

q) Any exhibits attached to any depos ition taken in the case: 

r) Any pleading of reco rd: 

s) Any docum ents fil ed by Plaintiffs or Defendants; 

t) Plaintiffs· di scovery responses: 

u) Any documents necessa ry fo r impeach ment ; 

v) Vi sual representations of the subj ect incident(s) by graphs, charts, 

computer simul at ions and/or oth er fo rms of animation; 

w) Pl ats, sketches and/or dra wi ngs of the scene; 

x) Medica l narrat ives pu rsuant to O.C.G.A . § 24-3-18, if any; and 

y) Any other statement or depos iti on g iven by Plaintiffs or any witness. 

Pl aintiffs are hereby not ifi ed pursuant to O.C.G.A . §§ 24-8-803(6) and 24-9-902( I I) of 

th e C&T Defendants· intent to use th e doc um ents identified in thi s Paragrap h. or any porti ons 

thereof, at tri al and of Plaintiffs' cou nse ls opportunity to rev iew th ese records. C&T Defend ants 

reserve the ri ght to object to any ev idence produced by th e Plaintiffs unl ess Plaintiffs make sa id 

ev idence ava il ab le to th e C&T Defe nd ants at least one week prior to tri a l. C&T Defendants also 

reserve the right to amend thi s li st by givi ng oppos ing counse l at least fiv e (5) days · notice prior 

to trial. 

C&T Defendants reserve the ri ght to object to th e admiss ion o f Plainti ffs· proposed 

ev idence at the time o f tri al on any basis. 

( 15) Specia l authorities relied upon by Plaintiff relating to peculiar evidentiary or other 

lega l questions are as follow s: 
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At thi s tim e. the Freeman Pl ainti ffs do not anti c ipate any peculiar ev id ent iary or oth er 

lega l questi ons oth er th an th ose th at have been or may be rai sed in pre-tria l moti ons. Plaintiffs 

do request the opportunity to subm it tri al memoranda to address any such issues which may arise 

at trial. 

At this time, Plaintiff Haynes do not anti c ipate any peculi ar ev identiary or oth er lega l 

questions other th an those that have been or may be rai sed in pre-trial mot ions. Plainti ffs do 

request th e opportunity to submit tri al memoranda to address any such issues which may ari se at 

trial. 

(16) Special authorities relied upon by the Defendants relating to peculiar evidentiary or 
other legal questions are as follows: 

Defendant Nomura: Plainti ffs are barred from cla iming special damages whi ch were not 

specifica ll y pied . O.C.G.A. § 9- l l-9(g). Plaintiffs have a duty to mitigate hi s damages . Findlay 

v. Griffi n, 225 GA. App. 475,485 S.E.2d 80 ( 1997) . 

Defendants Ace American In surance Company. C & T Durham Truck ing Company. 

Rand ell Trice : 

a) Lowry v. Cochron. 305 Ga. App. 240. 246 (20 IO); 

b) Powell v. Harsco Corp .. 209 Ga. App. 348, 350 ( 1993): 

c) Wolfe v. Carter. 3 14 Ga. App. 854,859 (20 12); 

d) Beasley v. Elder. 88 Ga. App. 419, 4 19 ( 1953); 

e) Muldovan ,·. McEachern. 27 1 Ga. 805. 808 ( 1999); 

f) Andrews v. Ye llow Freight Sys .. inc. , 262 Ga. -1 76 (1992) : 

g) Charles R. Adam s. Ill. Georgia Law of Tons§ 16:3 . at 409-4 10 (Thomso n Reuters) 

(ed.201 5-2016): 

h) Any other auth ority cited in C&T Del'endants Bri efs in Suppo11 of Sum mary 
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.Judgment ; and 

Any oth er authority c ited in C&T Defendants Moti ons in Limine and/or jury charges. 

( 17) All requests to charge anticipated at th e time of tt-ial will be filed o n the firs t day of 
trial or as directed by the Court in accordance with Rule I 0.3. 

(18) The tes tim ony of the followin g persons may be introduced by depos ition s: 

Provi ded by Plaintiffs Freeman: Any person prev iously deposed or to be deposed in thi s 

case. any person necessary to authenti cate any docum ents or ev idence oflered at trial. any 

person who is outside the subpoena power o f the Court or oth erwise un ava ilable to 

appear in person, any party, and any O.C.G.A. § 9- I l -30(b)(6) represen tati ve and portion 

o f any deposi ti on used for impeachment. Plaintiffs Freeman object to the use or an y non­

party depos itio ns at trial except for impeachm ent unl ess the witness is shown to be 

unava il abl e. Further, th e C&T Defendants have not designated any speci fic porti on of 

depos iti ons to be presented at trial. Plainti ffs, therefore are un able to make specific 

objecti ons until such des ignati ons are made . Until such porti ons are spec ifically 

des ignated , Plainti ffs stand on the objections made at th e depos iti on asserted in the ir 

Motions in Li mine and asserted in a separate plead ing fil ed contemporaneously herewith. 

Pl aintiffs rese rve th e ri ght to assert additi onal objecti ons when des ignati ons are ac tu all y 

made. 

Prov ided by Plaintiff Haynes: Any person prev iously deposed or to be deposed in thi s 

case. any person necessary to authenticate any docum ents or ev idence offe red at tri a l. any 

person who is outside the subpoena power of th e Court or oth erwi se un ava ilable to 

appear in person. any party. and any O.C.G.A . § 9-1 l-30(b)(6) represen tati ve and portion 

or any depos iti on used fo r impeachment. Further. the C&T Defendant s have not 

designated any speci fie porti on of depositi ons to be presented at trial. Pia in ti !Ts. 
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th erefo re are unab le to make spec i fi e object ions until such des ignati ons are made. Until 

such portions are spec iti ca ll y des ignated. PlaintilTs stand on th e obj ecti ons made at the 

depos iti on and asserted in th eir Moti ons in Lim in c. 

Prov ided by Defendant omura: No ne exce pt to the exten t any witness is unava il able due 

to the reasons set fo rth in O.C.G .A. § 9- 1 1-32. Dcl'c nd ant objec ts to the use of any non-party 

depos iti ons at tri al except fo r impeachment unl ess th e witness is shown to be un ava ilable. 

Prov ided by Defendants Ace American Insurance Company, C & T Durham Trucking 

Company. Randell Trice: 

a) Willie Wil son; 

b) Kell y White; 

c) Doug G ibson. 

Any person required necessary to authenti ca te documents or ev idence to be offered at 

tri a I. 

C&T Defendants rese rve th e ri ght to take th e cv identi ary trial depos iti on of the oppos ing 

pa11y·s "will ca ll " or "may ca ll " witnesses . Plaintiffs have not designated any specific portion of 

depos iti ons to be presented at tri a l. C & T Defend ants are th ere fore unable to make spec ific 

objections until such des ignati ons are made. ntil such po rti ons are spec ifi ca ll y des ignated, C & 

T Defendants stand on the objecti ons made at the depos ition and asserted in their Moti ons in 

Limine. 

Any objection to the deposition s or question s 01· arguments in the depositions shall 

be called to the attention of the Court prior to use of the depos ition. 

(19) The following are li sts of witnesses the: 

a. Plainti ffs Freeman will have present at tri al: Sand ra Ga ll o. 
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b. Pl ainti ITs Freeman ma v have presen t at tria l: See Ex hibit B. 

c. Plaintiff I Jay nes vvill have present at tri a l: Steven Haynes. 

d. Plaintiff Haynes may have prese nt at tri al: See Ex hibit D. 

e. Defendant Nomura will have presen t at trial: None 

Defend ant omu ra .!I@.Y have present at trial : Defendant, Randell Trice, Peyton 

Freeman. Sand ra Ga ll o. Patrick Ga ll o. any witnesses li sted by Plaintiffs or Defendants Ace 

American Insurance Company. C&T Trucking and Rande ll Trice and any witness needed 

for impeachment or rebuttal test im ony. Defendant object to any expert witness testifying 

th at has not been identified in di scovery . Oppos in g counsel may rely on representation by 

the des ignated party that he will have a witness present un less notice to the contrary is 

g iven in suffi cient time prior to trial to al low the other party to subpoena the witness or 

obtain hi s testim ony by oth er means. 

f. C&T Defendant s will have present at trial: None; 

g. C&T Defe ndants object to the testimony of any Insurance Adju sters on the basis 

o f work product, attorn ey c li ent privilege, and the failure to properly identify th e 

indi viduals in thi s pretrial order. 

h. C&T Defendants may have present at trial: 

a. Randell Trice: 

b. Todd Durham 

C. Doug Gibso n: 

d. Mark Cundari : 

e. Darren Ma rceau: 

r. Willie Wil son: 
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g. O ffi ce r Michae l iziurski ; 

h. Representative o f C & T Durham Trucking Compan y; 

1. Representative of Ace Ameri can In surance Company: 

J. May Brewe r; 

k. Kell y White; 

I. Joaquin Carranza omura . 

In additi on to th e above li st, C&T Defendants may have present at tri al: any person 

needed to auth enti cate bu siness record s, medi ca l record s, photographs, or di agrams; and , any 

witness li sted by Plainti ffs . C&T Defendants respectfully reserve the ri ght to amend and 

supp lement thi s li st of may call witnesses upon timely notice to th e oppos ing parti es within fi ve 

(5) days of tr ia l and so as not to delay the tri al of thi s case. C&T Defendants object to any ex pert 

vvi tness testify ing that has not been identified in di scovery. Oppos ing co unse l may rely on 

representati on by th e des ignated party th at he will have a witness prese nt at tri al unl ess noti ce to 

the co nt ra ry is given in suffic ient time prior to tri al to all ow the oth er party to subpoena the 

witness or obtain his or her testimony by oth er means. 

The parties shall be permitted to amend their witness lists upon notice to opposing 

counsel within five (5) days prior to trial. 

The parties may rely on the representation by the des ignated party that he/she will 

have a witness present unless notice to the contrary is given in sufficient time prior to trial 

to allow the other party to subpoena the witness or obtain his/her testimony by other 

means. 

(20) The form of all poss ible verdicts to be considered by the jury are as follow s : 
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In accordance with Paragrap h I? of th e Standin g Ord er. th e pa rt ies will su bmi t th eir 

respecti ve. proposed ve rdi ct fo rm s fi ve (5) business days befo re the first day of tri al. 

_(21 ) a. The possibilities of settling the case are : 

For Plain ti ff Freeman: Poor 

Fo r Plainti ff Haynes: Poor 

Fo r Defenda nt No mura: Unknown 

For C&T Defendants: Poor 

b. The parties DO want the case to be reported. 

c. The cost of take-down will be paid by: 

The cost of take-down will be shared by th e pai1ies equall y. 

d. Other matters: 

For Plainti ffs Freeman: No ne at thi s tim e. 

For Plainti ff Haynes: None at thi s ti me. 

Fo r Defendant No mu ra: one at this tim e 

For C&T Defendants : one. 

Dated thi s 29111 day of January 2020. 

STATE COURT OF 
DEKALB COUNTY, GA. 
1/29/2020 4:33 PM 
E-FILED 
BY: Kelly Flack 
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robert@cook- lawgro up .co111 
nathan@cook-l awgro up .co 111 

R. Shane Lazenby 
Georg ia Bar No. 44 1670 
LAZE BY Lr\ W GROUP, LLC 
P.O. Box 2875 
Ga inesv ill e, Georgia 30503 
678-971- 11 66 Te lphone 
678-971- 11 68 Facsimile 
shane@ lazlawgroup .com 

Walter J. Ru cker 
Attorney at Law 
Georg ia Bar No. 6 187 10 
P.O. Box 1845 
Ga inesv ill e, GA 30503 
770-532-7485 Te lephone 
770-532-395 1 Facsim il e 
walter@ru cker-robertson.net 
Attorneys.for Plaint(fji Gallo and 
Freeman 

By: Isl Amber H. Bunch 

(with express permission by Nathan 
R. N icholson) 
JACQUES ALPACINO BARKER 
Georg ia Bar No. 4159 14 
AMBER H. BUNCH 
Georgia Bar No. 9943 13 
VAN C. ARMSTRONG 
Georgia Bar No. 197930 

Attorneys.for Plain11ff"Steven Haynes 
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Barker Law Group. LLC . 
4850 Sugarl oa r Parkway 
Suite 209-326 
Lawrencevi ll e. GA 30044 
(844) 344-3055 
(678) 3 10-1 546 Fax 
j acg ues. barker@b I gat I .corn 

Bunch Lega l Gro up, P.C. 
49 10 Jonesboro Road 
Sui te 602 
Uni on City. Geo rgia 3029 1 
(678) 694- 14 17 
(470) 777-2285 Fax 
am ber@bunch lega l.co rn 

Chri stopher Law Group, LLC. 
196 Peachtree Street SW 
Su ite 224 
Atl an ta, Georg ia 30303 
Direct: 404 .287.9553 
Fax: 678.3 10. 1546 
arm stro ngvc@gmail.com 
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GARDNER TRIAL ATTORNEYS, LLC 

ls/Henri etta G. Brown 
(with ex press permi ss ion by Nath an R. 
Nicholson) 
TIMOTHY J. GARDNER 
Georgia Bar o.: 11 5430 
H ENRIETTA G. BROWN 
Georgia Bar o. : 25354 7 
Attorneysfor Defendant 

3 100 Cum berland Blvd .. Suite 1470 
Atl anta. GA 3033 9 
P: (770) 693-8202 
F: (404) 393-9838 
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/<;/ Anclre1r W. Eaton 
(with ex press permi ss ion by athan R. 
Nicholson) 
A DR EW W. EATO 
Georgia Bar No. 558940 
SCOTT D. HURAY 
Georgia Bar No. 
ADI ALL US I II 
Georgia Bar No. 852810 
LEWI S BRI SBOI S BISGAARD & 
SMITII , LLP 
I I 80 Peachtree Street, N. E. 
Suite 2900 
Atl anta, Georgia, 30309 
Tel: 404-348-8585 
Fax: 404-467-8845 
and y .eaton@lewi sbri sbo is.com 
scott .hu ray@ lewisbrisbois.com 
ad i .a l I ush i@lewisbrisbois.com 
Attorneysfor Defendants Ace American 
Insurance Company, C&T Durham 
Trucking and Randell Trice 

ORDER 

It is hereby ORD ERED th at the fo rgo ing. includin g th e attachm ents thereto, constitutes 

the PR E-TRI AL ORD ER in th e above case and supe rsedes th e pl eadings whi ch may not be 

furth er amended except by order o I' th e Court to preve nt 111 
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Exh ibit A 

Freeman Plaint iffs ' Exhibit List 1 

I. Wrec k Report,, ith vvitness statern ents 

2. Gv, in nett Count y Poli ce Department File 

3. Gwinnett County 9 11 Fil e 

4. United States Departrn ent of Tra nsportati on File 

5. Photos o f and/or the Subject Vehic les/Component Parts 

6. Photos o f the scene 

7. Injury Photos 

8. Photos of Tali ah Freem an and Peyton Freeman 

9. Je ffrey Kidd fil e, depos ition, and exhibits to deposition 

I 0. Daren Marceau fi le. depos iti on, and exhibits to depos ition 

I I. Fee contrac t 

12. O ffic er Michae l Niziurski depos it ion and exhibits 

13. Ma rk Cundari de pos ition 

14. Rand ell Trice depos ition 

15. Kcnesha Underwood depos ition and exhibits (Exh. I) 

16. Sana Freeman depos iti on 

17. Douglas Gibson depos iti on 

18 . Williarn Todd Durharn depos iti on and exhibits (Ex h. 1-2) 

19. Willie Wil son depos ition and exhibits (Ex h. 1-4) 

20. Steven Haynes depos ition and exhibits (Exh. P I-P2 and D20-D28) 

1 Plainti ffs will make all c:-- hi bits avail abl e for rev iew and inspection pri or to tri al upon requ est. 
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2 1. Sandra Ga llo depos ition and exhib its (Ex h. 1-4) 

22. Joaquin Nomura deposition and exhibits (Exh . P I-P2 and DI ) 

23. Ke ll y White depos ition and exhibit (Exh. I) 

24. Photos taken or produ ced by Defendants 

25. Death Cert ificate of Tali ah Freeman 

26. Funera l bill s of Ta liah Freeman 

27. Letters of Admi ni stration, Order Appointing Sandra Ga ll o as Personal 

Representative, and Petiti on for Letters o f Admin istration 

28. Discovery Responses of Defendants 

28. 1 20 17-03-06 Freeman Dfdt AC E's Resp to Pltfs' I st RF As 

28.2 20 17-03-06 Freeman Dfdt AC E's Resp to Pltfs' I st ROG s 

28.3 20 17-03-06 Freeman Dfdt AC E's Resp to Pltfs' I st RPDs 

28.4 20 17-03-07 Freeman Dfdt ACE & Trice's Rule 5.2 COS 

28.5 20 17-02-27 Freeman Dfdt C & T's Rule 5.2 COS 

28.6 20 17-02-28 Freeman Dfdt C & T's Resp to Pltfs' I st RF As 

28. 7 20 17-02-28 Freeman Dfdt C & T's Resp to Pltfs' I st ROGs 

28.8 20 17-02-28 Freeman Dfdt C & T's Resp to Pltfs' I st RPDs 

28.9 20 18-04-27 Freeman Dfdt C & T's Resp to Pltf's 2nd ROGs 

28 .10 20 18-04-27 Freeman Dfdt C & T's Resp to Pltfs 2nd RPDs 

28. 1 I 20 18-04-27 Freeman Dfdt C & T's Rule 5.2 COS 

28.12 20 18-06-0 I Freeman Dfdt C&T's Rule 5.2 COS 

28. 13 20 18-06-0 I Freeman Dfdt C&T's Sup p Resp to Pl tis' I st ROG s 

28. 14 20 18-06-0 I Freeman Dfdt C&T's Sup p Resp to Pltfs' I st RPDs 
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28 .15 20 17-03-06 Freeman Dfdt Trice's Resp to Pitts ' I st RF As 

28. I 6 20 17-03-06 Freeman Dfdt Trice's Resp to Pltfs' I st ROGs 

28. 17 2017-03-06 Freeman Dtat Trice's Resp to Pitts' I st RPDs 

28. I 8 2017-03-07 Freeman Dfdt ACE & Trice's Rule 5.2 COS 

28. I 9 20 18-07-1 3 Freeman Dfat Nom ura's Resp to Pltfs I st RF As 

28.20 2018-07-13 Freeman Dfdt Nom ura's Resp to Pltfs I st ROGs 

28.2 I 20 18-07- I 3 Freeman Dfdt Nomura's Resp to Pltfs I st RP Os 

28.22 20 18-07-1 3 Freeman Dfdt Nomu ra's Rule 5.2 COS 

28 .23 20 18-07- I 3 Freeman Dfdt Nom ura's Verification 

28.24 20I9-01-08 Freeman Dfdt AC E's Resp to Pltf Haynes' I st RF As 

28 .25 20 19-0 I -08 Freeman Dfdt AC E's Resp to Pltf Haynes' I st ROGs & RPDs 

28.26 20 19-01-08 Freeman Dfdt J\C E's Rule 5.2 COS 

28 .27 20 19-01-08 Freeman Dfdt C&T's Resp to Pltf Haynes' I st RF As 

28.28 20 19-01-08 Freeman Dfdt C &T's Resp to Pltf Haynes' I st ROGs & RPDs 

28.29 20 19-01-08 Freeman Dial C&T's Rule 5.2 COS 

28.30 20 19-01-08 Freeman Dfdt Trice's Resp to Pltf Haynes' I st RF As 

28.31 20 19-01-08 Freeman Dfdt Trice's Resp to Pltf Hay nes' I st ROGs & RPDs 

28.32 20 19-01-08 Freeman Dfdt Trice's Rul e 5.2 COS 

28.33 2018-12-1 3 Freeman Dtat omura's Resp to Pltf Haynes' I st RF As 

28.34 20 18-1 2- 13 Freeman Dfdt omura's Resp to Pltf Haynes' I st ROGs & RPDs 

28.35 20 18- 12-1 3 Freema n Dial Nom ura's Ru le 5.2 COS 

28.36 2018-1 1-29 Freeman Dlat Trice's Resp to Dfdt Nomura's ROGs 

28.37 20 18-1 1-29 Freeman Dfdt Trice' s Resp to Dfdt No mura's RPDs 
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28.3 8 

29. 

30. 

3 I . 

32. 

,.,,., 
.) .) . 

34. 

35. 

36. 

37. 

38. 

38. I 

38.2 

38.3 

38.4 

38.5 

38.6 

38.7 

38.8 

38.9 

38. JO 

38. I I 

39. 

20 I 8- I 1-29 Freeman Dfd t Tri ce's Rule 5.2 Cert 

I 949 Annui ty Morta lity Tab le 

Maps/Photos/Draw in gs/Diagra ms of the relevant area 

Dec larati on page/policy fo r Ace Ameri can In sura nce Company 

Dec lara ti on page/po li cy fo r Gemini Insura nce Company 

Documents produced by C&T Durham Tru cki ng 

Docum ents prod uced by Joaq uin Nomu ra in di scovery 

Documents produced by Steven Haynes in discovery 

Documents prod uced by Plain tiffs Freeman 

Any document produced by Defendants 

Plainti ffs· Discovery Responses 

20 I 7-04-20 Freeman Pltfs' Resp to Dfdt C & T's I st ROG s 

20 I 7-04-20 Freeman Pl tfs' Resp to Dfdt C & T's I st RPDs 

20 17-04-20 Freeman Pl tfs' Rul e 5.2 COS 

20 I 7- I 2-2 I Freeman Pltfs' Resp to Dfdt C & T's I st RPDs 

20 17- 12-2 1 Freema n Pl tfs' Ru le 5.2 COS 

20 I 8- I 2-04 Freeman Pltfs' Resp to Dfdt No mura's I st ROG s 

20 I 8- I 2-04 Freema n Pltfs' Res p to Dfdt Nomura 's I st RP Ds 

20 I 8- I 2-04 Freeman Pl tis ' Ru le 5.2 COS 

20 18- 1 1-28 Freema n Pltf" Hay nes' Resp to Df"d ts' I st ROG s & RPDs 

20 I 8- I I -28 Freema n Plt r Haynes' Res p to Dfdt No mura's I st ROGs & RP Ds 

20 I 8- I I -28 Freema n Pltf I Jaynes' Rul e 5.2 COS 

Documents produ ced by United Automobile Insurance Company 
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40. Noti ce o r Non-Party Fault to .J ohn Doe: 

4 1. Notice of Non-Pa rty Fault to Geo rgia De pa11111 ent of Transportati on: and 

42. EC M downl oad repo11s: 

Plainti ffs reserve th e ri ght to use any o f the fo llowing ite111 s as ex hi bits: 

Any doc u111 ents necessa ry fo r purposes of impeachment. cross exa111inati on or re buttal 
including any learn ed/authoritati ve treatise used to cross examine an expert : 

Any exhibits, di agra111 s or other doc um ents referenced or created by any ex pert or witness; 

Any document or exhibit used at any depos ition; 

Any pl eadi ngs, briefs, hearing tra nscripts, 111 otions, request fo r admi ss ion. discovery 
requests and any responses or supp lements thereto exchanged: 

All docu ments, email s, co rrespondence or oth er co111municati ons exchanged between 
Plainti ffs' counse l and Defense co unse l; 

Any depos itions taken in thi s case and exhibits used at such depos iti ons; 

Demonstrative exhibi ts, includ ing but not limited to any of th e above identified ex hi bits 
whi ch may be used as a demonstrati ve exhibit : 

Any doc um ent produced in response to an y third-pa11y request: 

Any redacti on, pri vil ege log, or doc u111 ent index prov ided by De rendants or Plainti ffs: 

Any affidav it given; 

and 

Any exhibits li sted by Defendants. 
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Ex hibit B 

Freema n Plaintiffs' May Call Witness List 

I. Eric Barda les 

2. Officer Wes ley Barnhart 

3. Robert Bum gardner 

4. Officer Ty ler (T.L.) Burgamy 

5. Cynthia Co lli ns 

6. Mark Cundari 

7. Todd Durham 

8. Peyton Freeman 

9. Sana Freeman 

I 0. Patrick Ga ll o 

11 . Douglas Gibson 

12. Seth Goldste in 

13. Steven Haynes 

14. Officer Denni s Horn es 

15. Ma11ha Sue Hunter 

16. Myra Hyman 

17. Vero ni ca Jac kson 

I 8. Victor Lamar Joh nson 

19. Jeffrey Kidd 

20. Quinten Leonard 

2 1. In vesti gato r Mark Malcom 

22. Daren Marcea u 

1 



23. Maya Ange line Mc Intosh 

24. O ITi ce r Michael Murph y 

25. Joaquin omura 

26. O nicer Mic hae l Niziurski 

27. James Pul li am 

28. Noni a Ga il Pulli am 

29. Ann e Ru cker 

30. Tewanna Stokes 

3 1. Carol A. Terry, M.D. M.E. 

32. Rand el I Trice 

33. Amy Trimm 

34. Kenesha Underwood 

35. Kell y White 

36. Willi e Wil son 

37. Officer Dav id Wood 

38. Any of the law enforcement perso nn el who came to the scene of the wreck or any oth er 

first respo nders who came to the scene of th e wreck; 

39. Any person ident ifi ed in di scovery or th e documents exchanged in di scovery by the part ies; 

40. Any current or fo rm er emp loyee of C&T Durham Trucking Company 

4 1. Representati ve or Ace American Insurance Company; 

42. Any person necessary fo r impeachm ent ; 

43. Any person deposed or to be deposed in thi s case; 

44 . Any person necessa ry to authenti cate any documents or ev idence; 

2 



45 . Any person identifi ed or li sted by Defendants; 

46. Any witnesses to th e incident that is the subj ect of thi s lawsuit; and 

47. J\ ny person necessary fo r purposes of rebutta l. 

Plaint(!fi respec(fully reserve the right to amend this list of witnesses by g iving at least.five 
(5) days wrillen notice prior to trial of any such additional witnesses to opposing counsel. 
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Plaintiff Havnes' Exhibit C 

Ev ide nce List 

(a) Inc ident Repo11 

(b) Photographs of a ll vehi cles in volved in thi s co lli sion- pre and post co lli sion; 

( c) Photogra phs of Steven Hay nes- ind iv id ua I and fa 111 i ly; 

(d) Photographs of Steven Haynes· injuri es: 

(e) Acc ident scene in vestigat ion video: 

( f) Steven Haynes ce rtifi ed medi ca l records from any and al l treatm ent facili ti es ; 

(g) Steven Haynes ambulance bill and trip report fro m Gwinnett County Fire and Rescue 

services; 

(h) Steven Haynes· medi ca l bi ll s from Gw in nett Medica l Center and/or a summary thereo f; 

(i) Steven Haynes · medi ca l bi ll s from Forrest General Hospital and/or a summ ary thereof; 

U) Steven Haynes· medi ca l bi ll s from South west Reg ional Mi ssissippi Hospital and/or a 

summ ary th ereof; 

(k) Steven Haynes· medi ca l bi ll s from Merit Hea lth Wesley and/or a summ ary thereof; 

(I ) Steven Haynes· medi ca l bil ls from Southern Bone & Joint Spec iali sts and/or a summary 

thereof; 

(m)Steven Haynes· mi lita ry emp loyment records: 

(n) Steven Haynes· MM C Materi als. Inc. emp loyment and sa lary/wage reco rds; 

(o) Bosch Crash Data Retri eva l Reports for a ll ve hi cles: 

(p) Steven Haynes· checkin g and sav ings account statements fo r 20 16, 20 17, 20 18, and 

20 19; 

(q) Recorded statement transcripts and audio or Steven Hay nes; 

(r) Uni fo rm Mo rtality Tab le; 

(s) X-rays. pos iti ves and /or medi ca l il lu strati ons re nec ti ng Steven Hay nes· frac tures an d 

inj uri es of th e toes. foo t. ank les. knees. and repa ir of sa id frac tures; 

(t) Medi ca l Na rrati ves from Steven Haynes trea ti ng phys ic ians and staff; 

(u) Deposit ion transcripts of any person/compan y/company representative taken and exhibits 

to depos itions taken in thi s ac ti on: 

(v) Defendants Responses to Plainti ffs' Interroga tories: 



(w) Dele nd ants· Responses to Pl aint iffs· Request fo r Produc ti on of Doc um ents and any and 

all doc uments prov ided or identifi ed in Defendants· Responses to Pl ainti ffs . Request fo r 

Prod uctio n of Documents: and 

(x) Any and a ll docum entary and phys ica l ev idence li sted by Defend ants and Pl aintiffs. 



Plaintiff Haynes' Exhibit D 

Plainti ff Steven Hay nes mav have prese nt at tri al: 

a) Brenda Hay nes: 

b) Delane Haynes; 

c) Steve Shum aker; 

d) Ma rqui s Hay nes; 

e) Shelby Bunkheli ; 

f) Dr. Koska 

g) Dr. Blackwe ll 

h) Dr. Smithers 

i) Dr. Worrel 

j ) Dr. Ward 

k) Dr. Bodor 

I) Dr. Robertson 

111 ) Dr. Antinnes 

n) Dr. Patri ck McDouga l 

o) Blake Hall 

p) Trinity Smith 

q) Dr. Rita Gedgaudus-M cc lees 

r) Sgt. Barnh ardt 

s) Offi ce r Michael Niz iurski 

t) In vesti gator Mal co lm 

u) Offi ce r Burgamy 


