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CLOSING ARGUMENTS  

LACY (201200000965) 

THANK THE JURY.   

 Ladies and gentlemen, I told you in the Opening Statement that 

before July 14, 2011, Colin Lacy’s life was good.  He had a new girlfriend, 

he had a good job, he was physically fit, and he was happy.   

 All of that changed on July 14P

th
P when Colin’s work truck rolled over on 

I-10 near the Niceville Exit.  The truck went out of control because Empire 

caused there to be a defect in the truck’s suspension and the brake 

system. 

 Empire refuses to accept responsibility for their actions and that is 

why we are here.  Empire knowingly violated safety rules.  Empire 

needlessly subjected Colin and others on the highway to danger.  As a 

result of this crash, Colin will spend the rest of his life dealing with what 

happened on that date.   

 Colin will never walk again.  He will have to deal with pain, severe leg 

spasms and pressure sores.  Every day of Colin’s life revolves around 

taking care of himself.  Simply things that we take for granted like going to 

the bathroom is a struggle for him.  Fortunately for Colin, Heather has 
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decided to stay with him.  Her whole life revolves around taking care of 

Colin.   

 You have seen what she has to do every day and now you realize 

that Colin is very fortunate to have her.  If something happens to Heather or 

if she decides that she can’t deal with it anymore and leaves him, he is in 

big trouble.  He needs constant care and he will need constant care for the 

rest of his life.   

 No one knows what the future holds but we do know that Colin is a 

young man.  His parents are aging and he has a life expectancy of over 45 

more years from now.   

 This is his only chance to recover the claim against Empire.  If things 

change later, this case cannot be re-filed.  Your verdict in this case is final.   

 Colin had no idea when we filed this lawsuit, that his life and 

Heather’s life would be an open book.  Empire has issued subpoenas for 

every imaginable record they can find on Colin.  They subpoenaed his 

elementary school, high school and college records.  They subpoenaed all 

of his doctors’ records, including his mental health doctors.  They 

subpoenaed and his and Heather’s cell phone records.  They subpoenaed 

all the records of all of his prior employers.  They did this to try and cherry 

pick things to imply to you that Colin must be a bad person.  Sometimes in 
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cases like this, things speak loudest that do not speak at all.  If Colin was 

such a bad person, why would Heather continue to stay with him?  They 

had only met a few weeks before this accident.  Yet, she got to know him 

and has continued to get to know him and has indicated that she will 

devote the rest of her life to taking care of him.  That does not sound like a 

bad person to me.  You met Colin and you know better.  The lawyers for 

Empire showed pictures of Colin and Heather on vacation.  After going 

through what they went through, and every day since this tragedy, I think 

they deserve a periodic break.  Thank goodness still has his parents to help 

him so that they can have some small enjoyment of life periodically. 

 In the Opening Statement, Mr. Gamble said, and he wrote on the 

board, that this is a case about changed stories and guesswork.  I almost 

fell out of my chair when he said that because I knew what you were going 

to see as the evidence came in. 

 The guesswork that Mr. Gamble was talking about is that we didn’t 

have a video camera filming Geoff Morgan taking the track bar loose. 

 There is a thing in the law called circumstantial evidence.  I assume 

Mr. Gamble would have learned that is his first year of law school.  Judge 

Youngpeter will tell you that the law also allows you to draw inferences 

from the evidence.  As an example, we know that Delber Meriwether 



4 
 

inspected the lateral control rod or track bar on June 8P

th
P and noted that it 

was in place and OK.   

 Geoff Morgan replaced the oil seals and removed that small drive 

shaft attached between the two rear differentials on the next day, June 9P

th
P. 

 No one else worked on the truck even close to the rear differentials 

from June the 9P

th
P and the day this truck crashed.   

 The lateral control rod is held in place by locking nuts that do not 

vibrate loose.   

 Neither Colin nor anyone else complained about any shaking, 

bouncing or clanging noise in the truck until Mr. Morgan replaced those oil 

seals on June the 9P

th
P.   

 Therefore, you can infer or draw an inference that Mr. Morgan took 

the lateral control rod loose.  We do not have to have a video camera 

showing his work.  That is an inference based on the facts, it is not a 

guess. 

 The changed story that Empire refers to is that Colin failed to 

diagnose the problem in the 5 or so seconds just before the crash.  He 

cannot figure it out while he laid on the median with a severed spinal cord 

and a head injury.  He, for some reason, said that he hydroplaned.  He lost 
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control of the truck on wet roads.  He didn’t know about the loose control 

rod.  He told the EMS folks he must have hydroplaned. 

 That’s what people say when they know they lose control on wet 

pavement and they know it’s not their fault. 

 Colin has not changed his story.  He now says, “I don’t know what 

happened.”  He admits that he may have told somebody that he 

hydroplaned.   

 There are medical people with nursing training on this jury.  They 

know that when something gets into the medical records or part of the 

history it stays in the medical records and is repeated.  The hydroplaning 

statement was in the medical records early as a part of the history, it was 

repeated over and over by the next physicians or medical care providers.  

Just like when Dr. Adamski asked Colin if he was belted, the records from 

that point forward called Colin a “restrained” driver all through the records, 

including the Shepherd Center.   

 So Colin changed his story from hydroplaning to “I don’t know what 

happened.”  Big trucks do not hydroplane.  Mr. Chewning, their accident 

reconstructionist, admitted that this truck did not hydroplane.  So I am 

curious as to why hydroplaning is even an issue in this case.  Every single 

expert says this truck did not hydroplane.   
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 We want you to find the truth.  A lot of the evidence comes in pieces. 

 LET’S GO OVER THE TIMELINE (CITE EXHIBITS AS WE GO) 

 I hope this Timeline helps put things together.  These are the exhibits 

that you need to pay close attention to when you deliberate.   

 GO OVER OEM-PROCEDURES FOR SUSPENSION CHECK- EXH. 

5856- SUSPENSION INSPECTION MANUAL.   

 These are the OEM procedures for a suspension check.  We know 

that Empire charged for a suspension check on the 13P

th
P of July.  Mr. 

Morgan supposedly did that inspection check.   

 Not only did he not know what OEM meant, he had never looked at 

this Freightliner manual for this truck at all.  If he had followed the OEM 

procedure, he would have realized that he disconnected the track bar the 

month before.   

 What we’re talking about here is workplace safety and public safety.  

People like Colin spend their work life in a truck.  It is important that people 

like Empire who get paid significant amount of money to keep these trucks 

safe do their job.  This truck could have caused injury to others.  Megan 

Smith testified that it could have been her if the truck had gone out of 

control a few seconds before.  Morgan was the last person to make sure 

this truck was safe.  He didn’t do his job. 
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 Empire knows that if they do not train their employees it can cause 

massive damage.  The next time it happens to be much worse, we’re going 

to ask you to help put a stop to it. 

 Empire was more interested in pushing the employees to do more 

production rather than simply training them.  They wanted to make more 

money and that led to this danger.  When companies like Empire put profits 

over safety, bad things happen to innocent people.  Empire’s policy 

resulted in my client being paralyzed and living a life that everyone now 

knows is very, very difficult.  That isn’t right.  You will be the only jury to try 

this case and help right this wrong.   

 We showed you evidence from a real accident reconstructionist.  

Bryant Buchner is a professional.  He applies the laws of physics to the 

physical evidence to reconstruct this accident. 

 GO OVER EXH. 1075- PHOTOGRAMMETRY. 

 Mr. Buchner explained how he had been to the scene 5 times and 

had looked at the truck numerous times to check and re-check the physical 

evidence to bring to you an accurate and detailed reconstruction.   

 Mr. Buchner showed you the evidence that the tires were sliding as 

the truck went straight down the road, which was consistent with Colin’s 

testimony, where he felt a shaking and he applied the brakes to stabilize 
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the truck.  The ABS system was not working, so the tires locked up and the 

truck went into a counterclockwise spin.  When Empire’s expert had to say, 

“Well, we didn’t pay any attention to these skid patches on the tires 

because that won’t happen in wet weather.”  The problem is I think they 

forgot about the 40-degree tire marks where the rubber peeled off.   

 GO OVER EXH. 1777- 40-DEGREE SLIDE MARKS. 

 These tires were sliding in the same wet weather and you can see 

how the rubber is peeled off.   

 We are relying on physical evidence, which does not lie.  We are not 

going to rely on Mr. Chewning’s opinion, which is based on science fiction. 

 The Supreme Court of Virginia, Mr. Chewning’s home state, caught 

him not once, but twice trying to pass off speculation and guesswork as 

science.   

 It’s no wonder in this case that Empire had to choose somebody like 

Mr. Chewning and go all the way to Virginia and get him down here to 

testify and try to defend their position. 

 Now the Empire lawyer told you in the Opening that there was no cell 

phone call made to Empire.  The records do not lie.  There was.  We 

showed the cell phone call to you. 

 GO OVER EXH. 5604- CELL PHONE RECORDS. 
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 Colin called back to Empire to say the ABS light had come on.  Lee 

Hurley told you how the ABS was re-set during the inspection so that the 

light would have been off when Colin did his truck inspection at 7 AM on 

July 14P

th
P, the day of the accident. 

 They showed you concepts that there were no codes.  We showed 

you the photographs, Exh. 1667 and 1817 that shows that there is no ABS 

functioning.   

 Mr. Segler and Mr. Morgan said that that meant there was a problem 

with the ABS system.  We showed you physical evidence that does not lie.   

 These are the marks on the tires that show that the brakes were 

locked on that truck before the accident.   

 GO OVER EXHS. 1797, 1802, 1812, 1815, 1818, 1826, 1829. 

 To respond to that, Chewning says that there were no tires marks 

made on the pavement.  We showed you that there was. 

 GO OVER EXH. 11, WHICH IS THE TROOPER PHOTOS WITH 

THE TRACKS GOING OFF THE ROAD.   

 GO OVER EXH. 293- TIRE MARKS GOING OFF THE ROAD 

TAKEN AFTER THE ACCIDENT. 

 This truck was sliding at a 40 to 45-degree angle at this point.  You 

can’t get that by steering this vehicle on road.   
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 Mr. Buchner explained how the Laws of Physics dictate that the truck 

had to be spinning back up the road.   

 GO OVER BUCHNER’S DIAGRAM AS EXH. ____. 

 SHOW THE 40-DEGREE TIRE MARK AS EXH. 1777. 

 So they say that we must have drug the tires and put those marks on 

there.  They’ve got to run from the tire marks. 

 Mr. Gillis took the stand and told you how he took them off there at 

the accident site and put them on the back of the truck and carried them to 

his yard.   

 GO OVER EXH. 5218- PHOTOS AT WRECKER YARD WITH TIRES 

ON BACK. 

 GO OVER EXH. 5746- PHOTO OF THE TIRE IN THE WRECKER 

YARD WITH MARKS.   

 These tires have not been on the ground since this accident. 

 Empire will do anything rather than blame themselves.  They want to 

blame Colin.  Here is what they say Colin did wrong.   

• TEXTING- NO- The records show no texts from Colin after lunch.  

The accident was at 2:30.  The only text came after the accident and 

that was Heather to Colin trying to find out where he was.   

• SPEEDING- NO- Megan Smith and NAVTRACK disproved that.   
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• WRONG INFORMATION ON APPLICATION- How does that matter 

anyway?  AEMCOM had fired him for being on Prozac when he put it 

on the job application.  He was fired for being honest.  He left 

AECOM off when he applied to FCC for obvious reasons. 

• DRIVING TOO FAST IN RAIN- Megan Smith says it wasn’t even 

raining.  They rely on testimony of witnesses coming from the 

opposite direction.   

• RUNNING OFF THE ROAD- That is science fiction.  Why would Colin 

turn left?  The physical evidence shows a 40-degree yaw angle and 

the Law of Physics dictates that it had to start spinning up on the 

pavement.   

• CAN’T KEEP A JOB- They want you to discount what they owe him 

because he had more than one employment during that period of 

time.  However, the law allows for earning capacity not loss of 

earnings.   

• HE TOOK THE TRUCK AGAINST EMPIRE’S ADVICE- No warning 

was signed at Empire like their policy requires.  He made a phone call 

back.  They say the ABS is working now.   

• NOT QUALIFIED- Colin had CDL training and a clean driving record.  

Chewning admits he was qualified. 
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• THERE MUST HAVE BEEN A SEATBELT PROBLEM- Show Exh. 

1883- Crushed cab.  This is their roll cage they were talking about.  If 

he had been wearing the seatbelt, he would have been killed.   

  

 Empire wants to show you Heather’s text messages but why is that 

important?  They want you to think Colin must have been texting and 

driving.  The records show that the last 2 texts were after the wreck and 

they were from Heather to Colin.  He did not respond because he was in 

the helicopter being flown to Sacred Heart Hospital with a severed spinal 

cord.  The last text from Colin to Heather was before lunch.  The wreck 

happened at 2:30 in the afternoon. 

 If Colin had died or was completely brain damaged in this case with 

no memory whatsoever, Empire would have gotten off.   

UCHANGED STORIES  

 Empire wants to talk about changed stories.  Let’s talk about Mr. 

Segler.  First, in his deposition under Oath to me, he said that a loose 

control rod could cause vibration and loss of the control of the truck.  Then 

he gets on the witness stand and says that can’t happen.  When I show him 

the documents, he ends up by saying, “Well, it’s possible.”  So he went 

from yes to know to possible.   
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 Lee Hurley showed you how the misalignment of the drive shaft could 

cause a vibration in the universal joints.  You could see that in the original 

testing performed by Empire.  They didn’t realize when they did that testing 

that as they were turning into the service station they were turning too 

sharply.  So they did a second test and the driver was very careful not to 

make sharp turns. 

 The manual says that vibrations can be caused by a loose control 

rod.  We didn’t have a camera on the drive shaft at the time of this 

accident, but that goes back to circumstantial evidence and inferences 

which you are clearly entitled to draw. 

 They want to talk about changed stories.  How about the Navtrak 

representative who testified it was unreliable.  They then send an errata 

sheet like I’ve never seen before in my 35 years of law practice. 

 Then they realize that they can’t sell a product that’s not reliable, so 

they bring a new corporate representative into town to try to save the day.  

They don’t care about Colin.  They care about selling their product. 

 The last NAVITRACK record, if it is accurate, shows Colin going 

about 71 miles per hour.   

 Megan Smith said that he was going something under the speed limit, 

which would have been about 68, 69 miles an hour.  In addition to that, the 
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NAVTRACK data shows that Morgan and Segler lied about the test drive.  

It should have shown up.  Instead, the NAVTRACK shows that the truck set 

still from July 11P

th
P through July 14P

th
P.  That also makes sense and is 

consistent with the records of a one-minute test drive.  Mr. Morgan was 

being pushed to produce more work and he knew he was supposed to do a 

test drive so he plugged it into the computer that he had done it.  He 

assumed by replacing the airbags he had fixed the problem.  If he had 

done his job he would have realized he had left the control rod loose.   

 Nick Segler has a remarkable memory.  He never mentioned in his 

deposition that Colin sat in the truck for 10 minutes.  Perhaps that is 

because they now know that Colin told them about the phone call, which 

happens to be right at 10 minutes.   

 Can you imagine that he remembers Colin actually sitting in his truck 

for 10 minutes?  This happened in July of 2011 and he just recalled it.   

 It happens to be the time when the call came through.   

 Yet, the cell phone expert will tell you that he was moving at the time 

of the call.  That’s inconsistent because it’s not true.   

 Mr. Morgan should have test drove the vehicle before he put the 

airbags on.  He assumed he had fixed the problem.  He was under 

pressure from management to produce more.   
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 The defense lawyer said that this case was based on changed stories 

and “speculation.”  The whole defense is pure speculation.  Mr. Morgan 

had amnesia when we took his deposition about anything he did on the 

truck but then he sat on the stand and wanted to tell you what he normally 

does. 

 He says he test drove the truck but then hit the wrong key on the 

computer and only applied one minute to the work.   

 He also wants to be a NAVITRAK expert now and say Colin was 

speeding.  I don’t know if it occurred to you, and I should have done a 

better job, but when he said that I should have pointed out that he should 

have been driving this truck over 70 miles an hour himself to find out why 

the truck was making that noise at 70 miles an hour and up.  If he test 

drove the truck, he should have gone over 70 miles an hour.   

 Now, let’s talk about what this case is really about and that’s 

damages.   

UDAMAGES 

You heard from Dr. Wang, who was the neurosurgeon.  He characterized 

this injury as “devastating.”  That Colin’s spine was essentially severed.  He 

was folded forward in this crash when he came out of the truck and part of 
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his bony spine went into the spinal cord and severed it.  He will never walk 

again.  What he has now is what he will have for the rest of his life.   

 You heard Dr. Adamski say essentially the same thing.  That he was 

the admitting trauma physician.  He said that Colin was wearing his 

seatbelt.  He said that Colin would never walk again.  He referred him to 

the Shepherd Center.   

 You heard from Dr. Elmers, who is probably the best rehabilitation 

doctor in the country.   

 Dr. Elmers said that the testing shows that Colin had a low intellect 

before the injury.  He was never going to be a scientist.  He was a truck 

driver.  He is much worse off now because of the injury and the numerous 

medications that he has to be on because of this injury.  The 

neuropsychologists don’t know if it’s the head injury or the medications but 

either of them are caused by this crash. 

 Dr. Elmers called it like getting a “double whammy.”  He’s already of 

low intellect and then he has these additional burdens placed upon him to 

challenge him mentally. 

 The law allows for this double whammy.  The judge will tell you that if 

someone is already injured and the Defendant’s conduct makes it worse, 
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they owe for all of the damages.  They do not get a discount for hurting 

somebody who’s already got handicaps.   

 USE THE DAMAGE CHART. 

 The economic damages in this case are unchallenged.  If the 

Defendants thought that these were not reasonable damages they could 

have hired their own experts to testify.  They didn’t.  They want to criticize 

Dr. Hebert for calculating earning capacity.  That’s the only thing the law 

allows.  They do not get a discount because he may have had multiple 

employers for short periods of time.  He also had periods of unemployment.  

It’s the capacity to earn a living that they owe him for.  They prevent him 

from seeking and getting employment.   

 The economic damages are very conservative in this case.  You 

heard Kathy Willard testify of all the things that she did not include in the 

plan.  We’re not asking you to give more but we certainly know you should 

give the full amount of the economic damages without any discounts. 

 The non-economic damages are the real important part of this case.  

You collectively must decide what amount of money will fully compensate 

Colin for what he has gone through in the past and what he will go through 

for the rest of his life. 
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 You have to consider the past pain, physical pain and the past future 

pain.  Those are elements of damages.  Consider the fact that he had to 

spend two weeks in Sacred Heart Hospital in severe pain.  He had 70 days 

at Shepherd Center, which was uncomfortable.  In all of the days in the 

future, he will have to deal with the neuropathic pain, the burning sensation, 

the leg spasms.  He always has pain.  It’s just a matter of degree. 

 He is a good young man who is fighting to do the best he can.  He 

needs help.  Remember Dr. Elmers said, “I am not the doctor you ever 

want to meet.  If you see me, something very bad has happened to you.”   

 You heard in this case as an example that Colin could communicate 

well before his injury.  His memory was OK.  You heard him testify and you 

saw how easily he got confused and how difficult it is for him to 

communicate.  He has processing speed problems.  All of the 

neuropsychologists agree with this.  He is not faking. 

 You heard the testimony about the catheterizations.  I know it’s 

difficult to listen to but that’s the reality for Colin and Heather.  He has to 

self-catheterize every 4 hours, including nighttime.  Think about the 

schedule, ladies and gentlemen.  Assume that he catheterized before bed 

at 10, then he has to get up at 2 AM, again at 6 AM and then again at 10 

AM, then 2 PM and 6 PM.  That would be his schedule from this point 
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forward.  And you saw how the catheter works.  He also gets Urinary Tract 

Infections from using the catheter, which makes it uncomfortable.  

 You heard about the bowel program.  He has accidents.  He wears 

diapers because he has leaking urine.  He had DVTs, which are blood clots 

in the big veins, which has potential for an embolism death.  He is at higher 

risk for diabetes.  He had heterotrophic ossification, which locked him in 

place.  That’s one of the reasons he can no longer do his bowel program.  

It’s also one of the reasons that Kathy Willard should have added attendant 

care to the Life Care Plan.  He has never had sex since this accident and 

will unlikely have sex ever in the future.  If he and Heather decide to have 

children, one fertilization will be $20,000, if it works.  He has the pressure 

sores.  He can’t feel them, but he knows they’re there and he has to deal 

with them.  You heard Heather say that he spent a full month in bed trying 

to heal one of them.  Can you imagine how boring that would be? 

 In considering damages, consider the fact that he can’t even take a 

shower.  He has to have bed baths.  His home, even to this day, has not 

been set up for him other than the wheelchair ramps. 

 You heard from Colin’s parents.  This case is about a mother’s hope 

and a father’s pride.  They love their son.  Colin is a very polite young man.  

He is concerned that he is imposing on you by having to hear this case.  He 
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continuously apologizes for being an imposition.  I tell him he is not 

imposing on anyone.  He deserves a better life than he has now.  It’s up to 

you.  I have worked on this case from the very beginning and have done 

the best I can to present this case to you.  I just hope I have done an 

adequate job.  Once you decide this case, it is over.  This is the end of the 

case.  Empire refuses to accept responsibility.  They want to blame 

everyone other than themselves.  They want you to reduce their liability by 

blaming others, including Colin.  In other words, they want you to give them 

a discount.   

 GO OVER THE VERDICT FORM. 

  


