
d0d93478-f351-4cab-a26f-ec70c9a37b07Electronically signed by Terrie  Cook (501-058-916-4020)

212-279-9424 www.veritext.com 212-490-3430
Veritext Reporting Company

18 (Pages 4866 to 4869)

Page 4866

1          (Jury present.)
2          (The following proceedings were held in open
3 court in the presence of the jury:)
4          THE COURT:  All right.  Welcome back, everyone.
5     Please be seated.
6          And, Ms. Shamp, when you're ready to proceed.
7          MS. SHAMP:  Thank you, Your Honor.
8          Good afternoon, ladies and gentlemen.
9          THE JURORS:  Good afternoon.

10          MS. SHAMP:  I just want to address a few of the
11     things that Dr. -- that Mr. Cofer said.  And I won't
12     address all of them, but I think some of them need
13     at least some more conversation about.
14          The very last thing that he said, he said to
15     you that this case is about one smoker.  This case
16     is about one smoker and the conduct of Philip
17     Morris.  It's not only about Elaine Jordan, but it's
18     also about Philip Morris.  And what Philip Morris
19     argues is that nothing that they did caused anybody
20     any harm.
21          Ladies and gentlemen, as I said, you rely on
22     your common sense, and you look at the conduct that
23     they engaged in, the totality of the conduct that
24     they engaged in.  Mr. Cofer's talked about how there
25     was a product that was legal for sale and that they
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1     can't be punished for selling a product.  And, in
2     fact, that's not what the plaintiff has presented at
3     all.  But they can be punished for fraud and the
4     conspiracy that they engaged in.
5          I want to back up and start with the beginning
6     of what he talked about.  And he talked about the
7     three questions.  You remember what this case is
8     about.  But, ladies and gentlemen, the case is not
9     about why Mrs. Jordan smoked.  You will have

10     Question 1 about class membership.  You'll have that
11     in your jury instructions.  To prove Elaine Jordan
12     meets the class definition and is a member of the
13     class, she must prove that she was addicted, that
14     her chronic obstructive lung disease was caused by
15     her addiction to cigarettes and that she manifested
16     chronic obstructive lung disease by November 21st,
17     1996.  The question is not why she smoked.  The
18     question is:  Was she addicted?
19          In some ways, the argument Philip Morris makes
20     in this case is circular.  On the one hand, they
21     argue, well, she did quit and because she didn't
22     quit, then she wasn't addicted because she could
23     have just put them down.  And then they argue, well,
24     she did quit.  She was able to quit and thus she
25     wasn't addicted because she could just put them
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1     down.  It's a circular argument.  Under his
2     argument, no one would be addicted.
3          And the suggestion in closing argument that
4     his -- that addiction is like making the choice
5     whether to get out of bed in the middle of the night
6     displays a great misunderstanding of the concept of
7     addiction.
8          And talk about the way in which Mr. Cofer
9     represented some of the evidence that was presented.

10     And you took notes and know what the evidence is.
11     But Mr. Cofer said in his closing several times -- I
12     wrote it down, I think, seven times -- that Elaine
13     Jordan's father died of emphysema.
14          The evidence which you heard was that Elaine
15     Jordan's father died of a stroke and that he had
16     emphysema.  And that statement is not what the
17     evidence is that Mr. Cofer said.  The evidence is
18     that he died of a stroke and that he had emphysema.
19          Also, Mr. Cofer said, I think, that there are
20     certainly going to be over the thousands of
21     employees of Philip Morris; maybe somebody wrote
22     down some dumb things.  I heard him make that
23     argument.  But I want to point out the documents
24     that I put on during our case and who wrote them.
25     Not the thousands of employees at Philip Morris, the
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1     president.
2          This document was written by the vice president
3     of Philip Morris, George Weissman, vice president of
4     the Philip Morris Association -- Philip Morris
5     company, the speech by the president of Philip
6     Morris.
7          Do you have the pictures?
8          MR. M. KALIL:  Oh, I think it's further down.
9          MS. SHAMP:  Sorry, oh.

10          Howard Cullman, who was on the board of
11     directors of Philip Morris; Joseph Cullman, who was
12     at one time the president of Philip Morris; William
13     Campbell, the president of Philip Morris.  The
14     suggestion that we were putting on evidence of
15     documents from the thousands of employees of Philip
16     Morris doesn't reflect the evidence that you heard.
17     These are the highest levels within the company that
18     made these representations.
19          Mr. Cofer said that we put up documents from
20     other manufacturers, and as the Court instructs you,
21     those are co-conspirators, that you can -- you can
22     consider evidence of co-conspirators.  And there
23     were very few documents that came from the other
24     manufacturers.  If you'll look at the documents that
25     we presented here, they're mostly from Philip
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1     Morris, a few from the co-conspirators.  But as the
2     Court instructed you, you have the right to read
3     those and look at them.
4          Now, Mr. -- and I objected but Mr. Cofer said
5     that there has to be a link between Philip Morris's
6     conduct and Ms. Jordan's injury in order to meet the
7     class membership definition and all -- definition.
8     And all I'll say to you is you will have the
9     instructions with you, and you will see exactly what

10     is required.
11          And the instructions are Instruction 10 and
12     Instruction 14.  And they will tell you exactly what
13     has to be.  And what it says is that if the
14     plaintiff meets the class membership and there's not
15     a statute of limitation, then she has satisfied all
16     of her claims -- right? -- and that she's entitled
17     to recover them.  That's in Instruction 14.
18          We also have put into evidence the full poll of
19     what Mr. Cofer was showing you that 90 percent of
20     the people had heard.  The full poll is that
21     Plaintiff's 932.  And what's important about the
22     full poll is that what -- the question that
23     Mr. Cofer put up, how many people have heard that
24     smoking causes lung cancer?  What we put up is that
25     40 percent of the people responded that they didn't
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1     believe it, that they didn't believe that smoking
2     caused lung cancer.
3          So the question of whether people had heard
4     something is, of course, very different than whether
5     they had believed it.
6          I thought it was very interesting when
7     Mr. Cofer put up the Surgeon General's Report from
8     1964, saying that in that report they decided that
9     there was not -- that smoking wasn't an addiction.

10     You remember he put up the actual '64 Surgeon
11     General's Report.  I think it's very interesting.
12          I have to figure out where we are here.
13          Because I put up this document from 1963.  And
14     what's the importance of that document time-wise is
15     the year before the Surgeon General's Report comes
16     out, where they said, moreover, nicotine is
17     addictive.  Now, the Surgeon General then, of
18     course, doesn't say that nicotine is addictive.
19     Why?  Because they don't give those research
20     documents to the Surgeon General.
21          And this's a document you'll have back with
22     you, P237.  "Prior to receipt, there's Talic Hoyt of
23     the TIRC has agreed to withhold disclosure of the
24     Battelle report to the TIRC members or FAU until
25     further notice.  Agreed, submission of Battelle or
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1     Griffith developments to the Surgeon General is
2     undesirable."
3          The Surgeon General was kept in the dark by the
4     conspiracy, like members of the public were kept in
5     the dark by the conspiracy.
6          Again, what is the evidence and the truth?
7     Mr. Cofer said in his argument that she became a
8     regulation smoker in 1966.  You heard the evidence.
9     Her child was born the end -- in September 25th,

10     would have been a Christmas baby, December 25th,
11     in 1965, is when she testified she became a
12     regular smoker, not after the warnings went on
13     the packages.
14          Now, Mr. Cofer went on to say about the -- the
15     issue of the light cigarettes and I think that's
16     very important.  But you'll have the Surgeon
17     General's Report with you.  And the point that he
18     made, being that there were some people who were
19     saying people should switch to lights, and he showed
20     the Surgeon General's Report from 1980s that said
21     people should switch to lights and the Surgeon
22     General -- well, the Surgeon General's Report from
23     2010, which is P487, Page 37 -- and I put this up in
24     my closing earlier.  But here, it shows you, at the
25     same time, the tobacco company documents also
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1     clearly demonstrate that the industry understood
2     that smokers would not achieve the claimed
3     delivery.
4          Again, even the Surgeon General earlier had
5     thought that low tars would be a better solution,
6     but in 2010, they realized and reported.  And this
7     is evidence that you can consider as to whether or
8     not the company intentionally misrepresented the
9     information that they knew about light cigarettes.

10          Again, Mr. Cofer said, she -- why didn't she
11     tell her husband of having all that?  There was
12     absolutely no evidence that she didn't tell her
13     husband.  The question was asked, did she tell her
14     other family members when it was asked whether her
15     sister knew about the diagnosis?  There is
16     absolutely no evidence that she did not tell her
17     husband about her diagnosis with COPD.  That's just
18     not the case.
19          But I want to talk a little bit more about the
20     issue of manifestation because I think some of the
21     things that Mr. Cofer said don't accurately
22     represent what the facts are that you will have.
23     Because one thing he left out and that is
24     Dr. Rothstein's opinion.
25          And you'll remember that the Court said you're
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1     to consider Dr. Rothstein's opinion that there was a
2     diagnosis in 1993.  And you'll remember
3     Dr. Rothstein testifying about what he based that
4     opinion on.  And he said he based that opinion upon
5     the natural course of her disease.  And he based
6     that opinion upon Dr. Tecson's record, where it
7     indicated that she had COPD five years earlier.  And
8     he based his opinion upon records that he had seen
9     from the 1993 hospitalization.

10          And all these things together, he testified
11     that he believed she had a diagnosis in 1993.  And
12     that, ladies and gentlemen, is the actual testimony
13     that you have to rely upon, that she had a diagnosis
14     of the disease in 1993.
15          Now, Mr. Cofer said -- and I think he said that
16     Dr. Tecson never said that Ms. Jordan told him she
17     had emphysema.  And we went back over the break and
18     pulled up the actual --
19          MR. COFER:  Your Honor, objection.  May we
20     approach, please?
21          THE COURT:  Yes.
22          (A sidebar conference was held outside the
23 hearing of the jury as follows:)
24          MR. COFER:  So I asked Ms. Shamp whether they
25     had any demonstratives they were going to use that
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1     they hadn't used in direct.  And she said no, except
2     for two documents that Mr. Thorne thought that they
3     were going to try to use with Tecson.
4          Is that where you're going?
5          MS. SHAMP:  Yes.
6          MR. COFER:  And she did not disclose this to
7     me.  And I asked her.  We're going to ask for the
8     rule of completeness because she's going to
9     cherry-pick the portion of the Tecson testimony

10     after she did not disclose that to me.  But out of
11     the abundance of caution, we were on top of it.  So
12     we want rule of completeness if she's going to show
13     it.
14          MS. SHAMP:  Your Honor, I -- I think I'm
15     entitled in rebuttal to rebut -- he said one
16     specific thing.  He said Dr. Tecson did not say that
17     she told him she had emphysema.  And right there
18     Dr. Tecson did say it and that was evidence.
19          MR. THORNE:  Be surprised --
20          MS. SHAMP:  I thought -- I thought we decided
21     one person at a time.
22          THE COURT:  Let's just do one person.
23          MR. COFER:  I get nervous.
24          THE COURT:  Okay.  Tell me, why were you
25     wanting to read -- I was reading it while he does
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1     the last --
2          MS. SHAMP:  Your Honor, I have the cite.
3          MR. THORNE:  So, Your Honor, right here and
4     then the other place --
5          THE COURT:  Great.  Thank you.  Let me ask Ms.
6     Shamp --
7          MS. SHAMP:  3782.
8          THE COURT:  3782.  Okay.  Let me get there --
9          MR. THORNE:  There's two spots for us.

10          MS. SHAMP:  Your Honor -- Your Honor, I think
11     we said one person will talk.
12          MR. COFER:  I'll talk.  I'll talk.  Let me tell
13     you my first point is I asked her whether she was
14     going to do it?  I said are you going to show
15     anything other -- what are you going to show?  She
16     didn't disclose it.  She didn't disclose it.  She
17     didn't do it.  And I asked her and she didn't do
18     it.
19          MS. SHAMP:  He asked me right before.  Frankly,
20     Your Honor, I had forgotten.
21          MR. COFER:  I shouldn't have done that.  I
22     apologize.  That's completely inappropriate and I
23     apologize.  I made a gesture.
24          MS. SHAMP:  It's fine.
25          MR. COFER:  I'm not agreeing.  I made a gesture
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1     at sidebar.
2          THE COURT:  Why don't we do this?  We're at the
3     end of the time together.  Why don't we focus on
4     getting her stuff done?  Okay.  Why don't we do
5     that, Ms. Shamp?
6          MR. COFER:  Yes.
7          THE COURT:  You tell me, Ms. Shamp, and then
8     I'll ask you --
9          MS. SHAMP:  Mr. Cofer said in his closing

10     argument that Ms. Jordan -- Dr. Tecson said
11     Ms. Jordan never told her that he had -- that she
12     had COPD/emphysema.  And this line on Page 3782, it
13     says -- let's look at the record.  It says:  "Has
14     history of asthma attacks for years, also had
15     emphysema.  Do you see that?
16          "Yes.
17          "So was she reporting to you on October 24th,
18     1998, that she had asthma attacks and emphysema five
19     years prior?"
20          And, Your Honor, that's -- that's directly
21     contrary in that one spot to what Mr. Cofer said.
22          MR. COFER:  First thing, let me say I want to
23     apologize to the Court.  I want to apologize to
24     Ms. Shamp because you told me not to be
25     demonstrative at sidebar and I just did it.
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1          MS. SHAMP:  Okay.
2          MR. COFER:  And I didn't do it intentionally
3     but I did and I apologize.  And you told me not to
4     do that and I did not intentionally mean to violate
5     the court's order and I did and I'm sorry.
6          THE COURT:  Not your fault.  Thank you.  It's
7     been a long three weeks.
8          MR. COFER:  And so here -- so here's the deal.
9     So first, we're going through -- so he -- hang on.

10     So first we're going through -- he has an
11     independent diagnosis of COPD, and -- and he
12     describes why he made it -- he made it on that time.
13          And then you go back on redirect -- and this is
14     after Ms. Bryan asked the question they want to
15     display.  And it said:
16          "Okay.  So Ms. Bryan asked you about your -- do
17     you remember that?
18          "All right.
19          "And here are the notes, you told she had a
20     history of asthma attacks, right?  You also said
21     emphysema.
22          "There's no time frame?
23          "No.
24          "You didn't write emphysema five years ago, did
25     you?
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1          "No."
2          So if you're going to read it, you've got to
3     read all three.  But he --
4          MS. SHAMP:  He said -- so if, in fact --
5          THE COURT:  Let me say it this way, then I'm
6     going to let you say it.  One at a time.
7          MR. COFER:  So my point is, first of all, I
8     asked if -- Ms. Shamp didn't disclose she was going
9     to do this, but fortunately, we were on the ball.

10     But if you're going to then play a portion of a
11     transcript in rebuttal, then there's got to be the
12     rule of completeness.  You can't just lift something
13     out when we know the record is -- we know the record
14     is that he clarifies it.  We know it and so it's
15     misleading.  And it -- and it misleads the jury
16     without the full context.
17          MS. SHAMP:  And, Your Honor, when he said -- in
18     all fairness, when he said Dr. Tecson didn't say
19     that, that was not correct and I'm entitled to point
20     out that what Mr. Cofer said, he said Tecson didn't
21     say that.  And -- and I'm entitled to point that out
22     without him coming in and saying something else.
23          THE COURT:  Well, let's -- first, we're not
24     going to take a break.  Tell me the lines again you
25     want to read.
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1          MS. SHAMP:  I want to read Page 3782, and I
2     don't have the actual line number, but it starts
3     with "In reporting her history to you."
4          THE COURT:  Okay.  And you tell me, Mr. Cofer,
5     why -- I'm just trying to -- what -- what you think
6     ought to be -- not going to read it together.  Okay.
7     Let me do that.
8          MR. COFER:  I can get a cite for her.
9          MS. SHAMP:  I ask for rule of completeness in

10     closing argument.
11          MR. COFER:  Well, it's an objection.  It's
12     misleading.  It's improper argument.  So either way.
13     So I want to -- I would ask Your Honor that we read
14     Page 3747, Lines 3 through 24, and Page 3790, 14,
15     through 3791, Line 1.
16          You want me to get your cite for you?
17          MS. SHAMP:  Your Honor, there's -- there's
18     absolutely no such thing as rule of completeness in
19     closing argument when I'm making an argument.  And
20     I'm making an argument specifically in rebuttal to a
21     very narrow point made by Mr. Cofer and I'm entitled
22     to do that without the Court coming in and reading
23     some additional points.  This is my argument,
24     Your Honor.
25          THE COURT:  Well, hold on.  I believe -- as the
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1     Court, if I believe it's a matter of justice to look
2     at a transcript when I want to rule on something --
3     I think you just said I wouldn't be able to -- I'm
4     not entitled to do that -- I'm entitled to do that
5     without the Court coming in reading an additional
6     point.
7          MS. SHAMP:  And meant reading to the jury, not
8     to yourself.
9          THE COURT:  Ms. Shamp, I am doing my job here.

10     This is my job.  So I am entitled to get to read
11     this.
12          MS. SHAMP:  I'm not meaning the Court reading
13     it.  I meant to read it to the jury.
14          THE COURT:  Thank you very much.  Let me just
15     do my job.  Give me a minute to do my job.
16          MR. COFER:  You want us to stay or go?
17          THE COURT:  You can stay right here because I'm
18     going to rule in a second.
19          All right.  What I'm going to do, I've had a
20     chance now to read what everyone's position is.  I
21     believe that the argument -- I'm going to overrule
22     the defense objection.  Thank you very much.  Thank
23     you, sir.
24          (The sidebar conference was concluded, and the
25 following proceedings were held in open court, in the
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1 presence of the jury:)
2          MS. SHAMP:  As I was saying -- good.
3          Mr. Cofer said to you that Dr. Tecson had not
4     testified that Mrs. Jordan told him that she had
5     emphysema five years before.  And this is actually
6     what his testimony is.  "Question:  In reporting her
7     history to you, did she tell you anything about her
8     history of emphysema?
9          "Answer:  She had history and -- of asthma and

10     emphysema.
11          "And when does it say she had that history?
12          "This one, October 24, 1998.
13          "Well -- okay.  Let's look at the record.  It
14     says 'had history of asthma attacks five years ago,
15     also had emphysema.'  Do you see that?
16          "Yes.
17          "So was she reporting to you on October 24th,
18     1998, that she had had asthma attacks and emphysema
19     five years ago -- five years prior?
20          "Answer:  Yes."
21          That was what the testimony was of Dr. Tecson.
22     And that's why I went through the SOAP, what she had
23     reported, and you'll have that document back with
24     you.
25          One thing that Mr. Cofer put up that I thought
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1     was very interesting -- and I know this because I
2     hadn't actually noticed it before he put it up --
3     and those were the social security records that he
4     put up.  And what I noted while he put it up -- and
5     you probably noted the same thing -- that in 1993,
6     she had a dip in her income of about 15 percent.
7     It went from 21,000 in 1992 down to 18,000 in 1990
8     and then went back up, more evidence that in 1993,
9     when she went to Baptist Hospital, she was diagnosed

10     and got sick on that day.  That's additional
11     evidence that Mr. Cofer just put up in his closing
12     argument.
13          You know, what Mr. Cofer said, I think you have
14     to look at, the implication of his argument was that
15     Tonya Spencer and Elaine Jordan are not telling the
16     truth.  That was what he said, that Elaine Jordan,
17     because she has an interest in getting money, was
18     not being truthful on the stand.
19          And Mr. Cofer said, I know it's confusing, when
20     he started arguing about the manifestation and the
21     statute of limitations and, frankly, I was confused
22     too.  Because it appears to me that what they're
23     arguing is that she didn't know she had COPD until
24     after 1996.  Well, okay.  All right.  Well, then if
25     she did know, then it was before 1990.  They're
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1     trying to argue out of both sides of their mouth,
2     that either she didn't know at all until 1999 or,
3     okay, well, then she absolutely knew in 1989.  They
4     can't have it both ways.
5          They're trying to create some controversy
6     around the very simple fact, and that is she was in
7     the hospital in Baptist in '93 and got the diagnosis
8     of COPD then.  That's what the evidence shows.
9     That's what the hard record shows with respect to

10     Dr. Tecson's record and Dr. Rothstein's opinion.
11          You know, with respect to class membership,
12     as -- what Mr. Cofer said, if you think about it,
13     there would be no class members.  Because what he
14     argued -- and I stood up and objected three times
15     during his closing because he said she could quit.
16     And, therefore, if she could quit, then it wasn't
17     her addiction that caused her disease.  Well, if
18     it's true, every single witness -- every person
19     who's addicted can quit.  There would be absolutely
20     no class members.  But that's not -- that is not the
21     standard that you have to look at.  The question is
22     not whether she could quit.
23          What Dr. Wright said very clearly was is that
24     there was no pathological evidence of asthma on her
25     slides, showed that.  I can look at the slides and
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1     see there is no pathological evidence of asthma.
2     And, in fact, if you look -- and you will have them
3     back there, all of the Baptist records, where they
4     looked -- the surgical records, look at the slides,
5     none of them said that she had a pathological
6     evidence of asthma on them.  Dr. Rothstein said she
7     didn't have asthma.  I tested her; she didn't.
8     Looking at the slides, she didn't have asthma.
9     That's what they both say.

10          Mr. Cofer attacks Dr. Wright but I think that
11     Dr. Wright's credentials are extensive.  He was the
12     medical examiner and he goes in and testifies in
13     court because that's what medical examiners do.
14     They come in and say, yes, I can tell by the blood
15     spatter pattern; yes, I can tell by the way the
16     wound -- the -- that's what they do, medical
17     examiners.
18          And the other thing they do, which hospital
19     pathologists don't do, they determine the cause of
20     death.  They sign the death certificate.  They sign
21     the death certificate that says this is the cause.
22     And that's why we brought the chief medical examiner
23     from Miami-Dade County for over 25 years to come in
24     and say, this is the cause of what I see in the
25     lungs.  And that's what a medical examiner does, not
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1     a surgical pathologist.
2          And Ms. Speed made that point when she was
3     examining Stonesifer.  He doesn't write down when
4     he's viewing slides that it's caused by smoking or
5     that it was caused by -- that's not what his job is.
6     He just says what he sees.  But a medical examiner
7     determines the cause, what caused it, signs the
8     death certificate, and that's why Dr. Wright came in
9     and told you that.

10          Ladies and gentlemen, I know that you're
11     anxious to get to your deliberation, and I want you
12     to go in and do that.  And I talked a lot during the
13     course of my closing arguments, both before and
14     after Mr. Cofer's, about the truth and where the
15     truth lies.  And the reason I talked about that is
16     because when you go back into the jury room, you're
17     going to render a verdict.  And what verdict means
18     is "to speak the truth."  Veritas means truth in
19     Latin.  Dicta, like from a Dictaphone, means "to
20     speak."  So a verdict is to speak the truth.
21          Now, we believe that the evidence will support
22     that Elaine Jordan was a member of the class, that
23     she suffered extreme and real harm as a result of
24     the defendant's conduct, that their fraud and their
25     conspiracy, she relied upon it when she switched to
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1     smoking light cigarettes.  The Surgeon General's
2     Report confirmed that.  And we believe we're
3     entitled to an award of punitive damages.  For all
4     of the reasons that we discussed, that conduct is
5     egregious that you saw from the evidence in the
6     stand.  Their conduct is egregious.  And you can
7     look at what the standard is.
8          Now, the punitive damages phase, Dr. --
9     Mr. Cofer was right when he said, you're not to

10     consider the amount of punitive damages right now,
11     that all you're to consider is whether the plaintiff
12     is entitled to it.  The amount can be -- will be
13     decided in a second phase, which is very short,
14     typically lasts less than a day.
15          Plaintiff believes that not only is she a
16     member of the class; she's -- on all of the
17     questions that I went through on the verdict form
18     and perhaps most importantly, that punitive damages
19     are warranted in this case based on the evidence
20     that was presented to you over the course of the
21     last three weeks.
22          I want to thank you so much for your attention,
23     and I look forward to your verdict.
24          THE COURT:  Thank you, Ms. Shamp.  Thank you
25     very much.
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1          And, ladies and gentlemen of the jury, since
2     it's already 5:15 today, what I'm going to ask that
3     you do is return tomorrow at 9:00.  You'll
4     immediately start with deliberations.  That way, you
5     can go home and get a good night's rest before you
6     go back there and start deliberating.
7          I need to remind you of the Court's order not
8     to discuss the case among yourselves or with anyone
9     else and not to do any independent research.  And I

10     will look forward to seeing you tomorrow at 9:00
11     o'clock.
12          All rise for the jury, please.
13          MR. M. KALIL:  Your Honor, one question.
14          A JUROR:  Do we leave all the write --
15     paperwork and everything here?
16          THE COURT:  Yes.  Yes, ma'am.  Thank you.
17          A JUROR:  You'll speak to us with other -- for
18     other -- with instructions before we start
19     deliberating, right?
20          THE COURT:  What, sir?  I didn't -- I didn't
21          A JUROR:  Didn't you say you have other
22     instructions?
23          THE COURT:  They're at the very end.  I'll give
24     them to you in the morning, sir.
25          A JUROR:  Okay.
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1          THE COURT:  All right.  Thank you for asking.
2     Thank you so much.
3          I did not see the raised hand.
4          Have a good night.  See you tomorrow at 9:00.
5          A JUROR:  Thank you.
6          A JUROR:  Good night.
7          THE COURT:  Good night.
8          THE JURORS:  Good night.
9          THE COURT:  Thank you.

10          Ms. Johnson wants to tell me something.
11          (Jury excused.)
12          (The following proceedings were held in open
13 court outside the presence of the jury:)
14          THE COURT:  All righty.  So I believe we have
15     everything set for tomorrow at 9:00.  Is there
16     anything --
17          MS. SHAMP:  Do we have all the evidence?
18          THE COURT:  The evidence is together, I think.
19          All right.
20          THE CLERK:  We do.
21          MR. COFER:  9:00 o'clock tomorrow?
22          THE COURT:  See you then.  All right.  Have a
23     good night.  Don't get into trouble.  You have time
24     on your hands.  I don't want to get any phone calls
25     tonight.
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1          MS. SHAMP:  Thank you, Your Honor.
2          THE COURT:  Okay?
3          MR. COFER:  Thank you, Your Honor.
4          THE COURT:  Have a good night.
5          (The proceedings were adjourned 5:18 p.m.)
6          (Proceedings continued in Volume 57.)
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