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S'tJPREME COURT OF THE STATE OF NEW YORK
dOUNTY OF NEW YORK: PART 13
-~-~----------------------------------------------------------------)(I
IN IRE: NEW YORK CITY ASBESTOS LITIGATION_J_~ ~ ~ )(

I .

MARY MURPHY-CLAGETT, as Temporary AdministratorI .

f<?r'theEstate of PIETRO MACALUSO, Index No.:
Plaintiff,

-against-

AI.G. SMITH CORPORATION, ET.AL.,

coUKf'S
EXHIBIT'&iJ!!f

I 903 I 1/20 15

,Defendants.
--f-----------------------------------------~---------------------)(

VERDICT SHEET

WE THE JURY FIND AS FOLLOWS:

COP~

NOTE: At least five jurors must agree on the answer to this question, and every subsequent
quie~tion, but not the same five jurors. Answer the questions in order beginning with Question
"I:".J Follow the instructions at the end of each question.

I ,
QUESTION #1:
Was PIETRO MACALUSO exposed to asbestos or asbestos containing components used in

I '

association with boilers manufactured by A. O. SMITH CORPORATION?

At least 5 jurors must agree on the answer to this question.

YES ~ NO _

Signatures of jurors agreeing:

Dissenting juror, if any.
1

IF YOUR ANSWER TO THIS QUESTION IS "YES," PROCEED TO QUESTION #2. IF
YOUR ANSWER TO THIS QUESTION IS "NO," PROCEED TO QUESTION #4.

COP'l



Dissenting juror, if any.

,,
I I

i '
i •

!MESTION #2:
I)id defendant A.O. SMITH CORPORATION, fail to exercise reasonable care by not providing
ari 'adequate warning to PIETRO MACALUSO about the hazards of exposure to asbestos or
a~Destos containing components used in association with Defendant A.O. SMITH
C'ORPORA TIONS's boilers?' -
. : ' At least'5 jurors must agre.e on the answer to this questio(" 0 PVi

. YES / ~ _

Signatures of jurors agreeing:

t

,
I I

!

j

IFI~ToUR ANSWER TO THIS QUESTION IS "YES" PROCEED TO QUESTION# 3.
IF!'iOUR ANSWER TO THIS'QUESTION IS "NO" PROCEED TO QUESTION #4.

QlJESTION #3:
Was Defendant A.O. SMITH CORPORATIONS's failure to provide an adequate warning to
PIE'TRO MACALUSO about the hazards of exposure to asbestos or asbestos containing
(:oh~ponents used in association with Defendant A.O. SMITH CORPORATION's boilers a
substantial contributing factor in causing PIETRO MACALUSO's Mesothelioma?I .

I

I ;
I

I I

I 1

_&

I ;
• I

At least 5 jurorsl must agree on the answer to this question.-

/YES _

Signatures of jurors agreeing:

NO----

; .
I !

PROCEED TO QUESTION #4.
Dissenting juror, if any.

COpy,
I, i.
I '

I :



I '

!lliESTION #4: .
"V~SPIETRO MACALUSO ~~posed to asbe~tos or asbestos containing components used in
c~sbciation with boilers manufacture.<:lby defenda.nt BURNHAM LLC? .

NO _

Dissenting juror, if any.

Signatures of jurors agreeing:

At least 5 jurork must agree on the answer to this question.
, /

YES_V __ .

I •

I

i I

I
I

I

. ,, .

icopy,

!
I I

IFI1).OUR ANSWER TO THIS:QUESTI.ON. IS "YES" PROCEED TO QUESTION #5.
IF YOUR ANSWER TO THIS QUESTION, IS "NO", PROCEED TO QUESTION #7.

, ',. f

!)l0ESTION #5 ,
Dip ;defendant BURNHAM LLC, fail to exercise reasonable care by not providing an adequate
\Var~1ingto PIETRO MACALUSO about the hazards of exposure to asbestos or asbestos
c:o~taining components used in association with Defendant BURNHAM LLC's boilers?

I ~ .

,
I \
I .

I
I '
, I

I

. At least ~ juror~ mu.st agree on th/~w~r to this question.

YES ./ NO _

Signatures of jurors agreeing:

Dissenting juror
I I

IF YOUR ANSWER TO THIS QUESTION IS "YES" PROCEED TO QUESTION #6.
IF )'OUR ANSWER TO THIS QUESTION IS "NO" .PROCEED TO QUESTION #7.

, r '. .

I ~, COpy



QUESTION #6:
Was Defendant BURNHAM LLC's failure to provide an adequate warning to PIETRO
MACALUSO about the hazards of exposure to asbestos or asbestos containing components used
in association with Defendant BURNHAM LLC's boilers a substantial contributing factor in
causing PIETRO MACALUSO's Mesothelioma?

At least 5 jurors must agree on the answer to this question.

YES /' NO _
Signatures of jurors agreeing:

Dissenting juror, if any.
PROCEED TO QUESTION #7.

COpy

QUESTION #7:
Was PIETRO MACALUSO exposed to asbestos or asbestos containing components used in
association with boilers manufactured by defendant PEERLESS INDUSTRIES, INC., ?

At least 5 jurors must agree on the answer to this question.

YES ~

Signatures of jurors agreeing:

Dissenting juror, if any.

NO _

IF YOUR ANSWER TO THIS QUESTION IS "YES" PROCEED TO QUESTION #8.
IF YOUR ANSWER TO THIS QUESTION IS "NO" BUT YOUR ANSWER TO QUESTIONS
1,2 AND 3, OR QUESTIONS 4, 5 AND 6 IS "YES", PROCEED TO QUESTION #10. IF
YOUR ANSWER TO THIS QUESTION IS "NO" AND YOUR ANSWER TO QUESTION I,
OR 2 OR 3, AND QUESTION 4 OR 5 OR 6 IS "NO" , PROCEED N.O FURTHER AND
REPORT YOUR VERDICT TO THE COURT.



QUESTION #8
Did defendant PEERLESS, fail to exercise reasonable care by not providing an adequate warning
to PIETRO MACALUSO about the hazards of exposure to asbestos or asbestos containing
components used in association with Defendant PEERLESS INDUSTRIES INC.'s boilers?

At least 5 jurors must agree o.:/'nswer to this question.

YES___ NO _

Signatures of jurors agreeing:

Dissenting juror

COpy

.," :~:

IF YOUR ANSWER TO THIS QUESTION IS "YES" PROCEED TO QUESTION #9.
IF YOUR ANSWER TO THIS QUESTION IS "NO" AND YOUR ANSWER TO QUESTIONS
],2 AND 3 OR TO QUESTIONS 4,5 AND 6 IS "YES", PROCEED TO QUESTION #10. IF
YOUR ANSWER IS "NO" AND YOUR ANSWER TO QUESTIONS I OR 2 OR 3 AND
QUESTIONS 4 OR 5 OR 6 IS "NO, PROCEED NO FURTHER AND REPORT YOUR
VERDICT TO THE COURT.

QUESTION #9:
Was Defendant PEERLESS INDUSTRIES INC.'s failure to provide an adequate warning to
PIETRO MACALUSO about the hazards of exposure to asbestos or asbestos containing
components used in association with Defendant PEERLESS INDUSTRIES INC.'s boilers a
substantial contributing factor in causing PIETRO MACALUSO's Mesothelioma?

At least 5 jurors must agree on the answer to this question.

YES"/ NO _
Signatures of jurors agreeing:

Dissenting juror, if any.
IF YOUR ANSWER TO THIS QUESTION IS "YES" PROCEED TO QUESTION #]0. IF
YOUR ANSWER TO THIS QUESTION IS "NO" AND YOUR ANSWER TO QUESTIONS],
2 AND 3 or YOUR ANSWER TO QUESTIONS 4,5 AND 6 IS "YES", PROCEED TO
QUESTION # IO. IF YOUR ANSWER TO THIS QUESTION IS "NO" AND YOUR
ANSWER TO QUESTION"] ", OR "2" OR "3" OR "4" OR "5" OR "6"IS NO, PROCEED NO
FURTHER AND RETURN YOUR VERDICT TO THE COURT.



I I
I I, '
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QUESTION #10: . .' . . COP~ .
~~s Plaintiff PIETRO MAC~LUSO exposed to asbestos from products orequipme'~t made or
sold by any of the following companiesT
, At least 5 jurors must agree on the answer to this question.
I ~ . ';' . ,. '

C~rrier Corp. ( individuall~ and as successor in interest to Bryant Heatj);tg and Cooling Systems)
,'YES V., NO .

NO

I

Ciahe Co.( Individually and a~successor in interest to National-US Ragiator Co. And Pacific
StHI Boiler)' " . YES' , 'It/' NO

I. ----
I •

K6~ler ' ' YES - /'
I I

'-

YES ~
YES \7/
/ YESV'

Signatures of jurors agreeing:

'j

Trp?e U.S. Inc., f/kJa Arperican, Stan.dardInc. (Successor by me;ger~merican Radiator
C~~pany) , . ,'YES___ NO_, __

I ~
National Gypsum

I I
U.S: Gypsum
W~i'l-Mdain

I .

II : Dissenting juror
IF ~;OU ANSWERED "YES" FOR ANY OF THE COMPANIES LISTED, THEN PROCEED
TO QUESTION II. HOWEVE;RBEFORE YOU PROCEED TO QUESTION I I, IF YOU

I • ' .

ANSWERED "NO" TO QUESTION "10" FOR ANYCOMPANY (OR COMPANIES), THEN
I 1 ,', . .

CROSS OUT THAT COMPANY'S NAME (OR THOSE COMPANIES' NAMES) FROM THE
It. .-

LIST FOR QUESTIONS 10 AND II. IF YOU ANSWERED "NO" FOR ALL THE
~ i 1 •

COMPANIES LISTED PROCEED TO QUESTION#I3. .Ii, " ,,' ,
. . -

I !
I '

I ', '

I
I •, ;
I !! ;
I I
I I. ,

COP'!
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I! COpy,.
i i

.Q!l.ESTION #11:
Diq ~ny of the following companies fail to exercise reasonable care by not providing an adequate
w~~ntng to PIETRO MACALUSO about the hazards of exposure to asbestos from their products
Of, equipment? .

I ,

Dissentingjuror, if any .. ,

At least 5 jurors must agree on the answer to this question.

C~rher Corp. ( individually anq as successor\n interest to Brt Heating and Cooling Systems) .
: . . '. YES___ NO _

CJa;le Co.( Individually and as successor in interest to National-US Ra9'iator Co. And Pacific
St~~:1Boiler) .: YES V NO

\ ,-: . ---. - ----

K~~i'er YES /' NO _

Trkl~eU.S. Inc., f/k/a American Standard Inc. ( Successor by merger t9'American Radiator
Con1lpany) . YES V . NO

I ----

i I ~ .
N~t\onal Gypsum YES:::E NO
U.S! Gypsum YES NO
WMI-Mclain . , YES NO----

! : Signatures of jurors agreeing: ----

1 ;
,1

IF YOU ANSWERED "YES" FOR ANY OF THE COMPANIES LISTED, THEN PROCEED
I :

TO QUESTION 12. HOWEVER BEFORE YOU PROCEED TO QUESTION 12, IF YOU
I •

ANSWERED "NO" TO QUESTION "II" FOR ANY COMPANY (OR COMPANIES), THEN
I' .

CROSS OUT THAT COMPANY'S NAME (OR THOSE COMPANIES' NAMES) FROM THE, , .
LIST FOR QUESTIONS II AND 12.
IF )'OU ANSWERED "NO" FOR ALL THE COMPANIES LISTED PROCEED TO

, I

QUESTION #13.
i '
1 I
, .
; .
; I
, ,

I .
I .

copy
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I I
: :

NO

voC

./

V

YES
YES
YES

S~gnatures of jurors agreeing:

'dUESTION#12: . I"CDV
~as the failure to warn by any of the following companies aboN rJr:;"fe!osure to
as,b~~stosfrom their product or equipment, a substantial contributing factor in causing PIETRO
M.ACALUSO's mesothelioma? .

! : At least 5 juro'rs must agree on the answer to this question.
I .

C~rher Corp. ( individually and as successor ~n interest to Bryant H.~g and Cooling Systems)

C)ape Co.( Individually and as successor in interest to Natio~a~ts Ra<jjator Co. A~~ Pacific
St~el Boiler)' YES V NO

I' --- ---, V
K6hler YESil ---

Trkne U.S. Inc., f/k/a Americ~n; Standard Inc. ( Successor by merger~o merican Radiator
I I ' ,

Company) 'YES NO
I • . ---- ----

I

N~ti:onal Gypsum
U.S! Gypsum
Wbil-Mclain

f :

I ,

, Dissenting juror, if any ..
I ' .

PROCEED TO QUESTION # 13I' , ,
HOWEVER BEFORE YOU PROCEED TO QUESTION 13, IF YOU ANSWERED "NO" TO
Qlh~STION "12" FOR ANY COMPANY ( OR COMPANIES), THEN CROSS OUT THAT

I ,

COMPANY'S NAME (OR THOSE COMPANIES' NAMES) FROM THE LIST FOR
I ,

QUESTION 13. IF YOU ANSWERED "NO" TO QUESTION 1 OR 2 OR 3, OR TO
QliJ~STION 4 OR 5 OR 6, ORTO QUESTION 7 OR 8 OR 9 CROSS OUT FROM THE LIST
Fok~QUESTION 13 THE NAME OF THE COMPANY( OR COMPANIES) TO WHICH

I . ,

YOUR "NO" ANSWER TO THOSE QUESTIONS APPLIES.
I . '
: .

\ ,, ' copy
I ,

, .,
, ,,
I I
I



At least 5 jurors must agree on the answer to this question.

I'
OUESTION#13: COpy
lAst the Percentage of fault attributable to each of the following companies for causing PIETRO
MACALUSO's mesothelioma. The total must add up to 100%.

I ~
I I
t

,
I ~,

I :
I :
I
i ,

i '

I '
I
I

A.O. Smith Corporation '2-S %
Burnham LLC '2- S %
Peerless Industries, Inc. '2 S %
Carr.ier Corp. ( individually and as successor in interest to Bryant Heating and Cooling
Systems) , '. '},.. 5' %
Crane Co.( Individually'and as successor in interest to National-US Radiator Co. And
Pacific Steel Boiler) " '2. .5 %
Kohler lO %
Trane U.S. Inc., f/k/a American Standard Inc. ( Successor by merger to American
Radiator Company) . 2( S' % '
National Gypsum 2., S %
U.S. Gypsum '2. 5 %
Weil-Mclain 2, S %.

TOTAL

Signatures of jurors agreeing:

,
It.

PROCEED TO QUESTION # 14., ,

, ,

COpy
I
I
I :
I

I :
! '



. j 1

QUESTION #14:
st~te the sum of money, if any, that will fairly and justly compensate PIETRO
~ACALUSO'S Estate for the following item of damages:
! . At least 5 Jurors must agree on the answer to this question. COpy
I ,

Itiyou decide not to make an award as to this item you will insert the word "none" as to
thi~ item. -
pi~TRO MACALUSO's ~ast Pain and suffering, including loss of enjoyment of life
frl:)j'nthe onset ofPRlETO MACALUSO's mesothelioma up to the date of his death on
J~I~' 8, 2016 $ Q..5, ow I 'arm

Signatures of jurors agreeing.

/

~.,

I ;
! !

PR0CEED TO QUESTION # 15.
I •

i :
DWESTION # 15:
St(h~ the sum of money that will fairly and justly compensate JACKSON MACALUSO
fo~the death of his father PIETRO MACALUSO:i \

I

I At least 5 jurors must agree on the answer to this question
If~ou decide not to make an award as to this item you will insert the word "none" as to

I I ': I

this item. ;
1 '
I '

! ; $ lblJUO, DiYO
Signatures of jurors agreeing:

1 \
I '

\
i
I

I

I :
PROtEED TO QUESTION #16.

I '.
I
I ', '

copy



. ,
I I

I
: I

!2UESTION #16: ~ r\ ~"
I~~ou made an award to JACKSON MACALUSO to compensate h~t\h~d£ih oIfhis
hither PIETRO MACALUSO then state the number of years over which this award is
in~~nded to provide compensation: r>\ _

. ; . Number of Years: "t-Il _

Signatures of jurors agreeing:

: , Dissenting Juror, if any
PROCEED TO QUESTION # 17, ',

, .

!2UESTION # 17:,
State the sum of money thatwill fairly and justly compensate NORA GRACE

I I ,
MACALUSO for the death of her father PIETRO MACALUSO:

j I

At least 5 jurors must agree on the answer to this question
. '

If~'ou decide not to make an ~ward as to this item you will insert the word "none" as to
this 'item.

I $ I~( 0vv"CTDV

i ~, ,

Signatures of jurors agreeing: .

I
PROCEED TO QUE~TION # 18.

,
I ,..
i ,
I

! '

copy



QUESTION #18: copy
If you made an award to NORA GRACE MACALUSO to compensate her for the death
of her father PIETRO MACALUSO then state the number of years over which this award
is intended to provide compensation: /7 {

Number of Years: r l.--

Signatures of jurors agreeing:

h~ .
~~

Dissenting Juror, if any

IF YOU ANSWERED "YES" TO QUESTIONS 1,2 AND 3, THEN ANSWER
QUESTION #19. IF YOU ANSWERED "YES" TO QUESTIONS 4,5 AND 6 THEN
ANSWER QUESTION #20. IF YOU ANSWERED "YES" TO QUESTIONS 7, 8 AND
9, THEN ANSWER QUESTION #21. IF YOU ANSWERED "NO" TO QUESTIONS I
OR 2 OR 3 DO NOT ANSWER QUESTION # 19. IF YOU ANSWERED "NO" TO
QUESTIONS 4 OR 5 OR 6 DO NOT ANSWER QUESTION #20. IF YOU
ANSWERED "NO TO QUESTIONS 7 OR 8 OR 9 DO NOT ANSWER QUESTION
#21.

QUESTION#19:
Did Defendant A.O. SMITH CORPORATION act with reckless disregard for the safety
of tithers, namely PIETRO MACALUSO?

At least 5 jurors must agree on the answe~ this question. COP Y
YES_V__ NO _

Signatures of .urors agreeing:

Dissenting juror
PROCEED TO QUESTION #20 IF YOU ANSWERED "YES" TO QUESTIONS 4, 5
AND 6. IF YOU ANSWERED "NO" TO QUESTIONS 4 OR 5 OR 6, BUT YOU
ANSWERED YES TO QUESTIONS 7,8 AND 9 PROCEED TO QUESTION #21. IF
YOU ANSWERED "NO" TO QUESTIONS 7 OR 8 OR 9 STOP PROCEED NO
FURTHER AND REPORT YOUR VERDICT TO THE COURT.



I :
• I I

II
QUESTION#20:
D19 Defendant BURNHAM ,act with reckless disregard for the safety of others, namely
PIE;TRO MACALUSO?

! . At least 5 jurors must agree on theY'swer to this QUestionC 0?Y
~ YES_v/__ NO _

srres of jurors agreeing: .

I ;

I I

I '

Dissenting juror
: ,
I I

!
I

, i

PR()CEED TO QUESTION #2 lIF YOU ANSWERED "YES" TO QUESTIONS 7, 8
I I .

AND 9. IF YOU ANSWERED "NO" TO QUESTIONS 7 OR 8 OR 9 PROCEED NO
I,

FUI~THER, STOP AND RETURN YOUR VERDICT TO THE COURT.
,
I I
I :

QUESTION#21:
Did befendant PEERLESS act with reckless disregard for the safety of others, namely

I .

PIETRO MACALUSO? .

Dissenting juror

I I

I ;
\ ,
! .

At least 5' jurors must agree on the answer to this question.
11 ~
: ".. YES . NO

SigLhtures of jurors agreeing: ----
I I

I I

11
PROCEED NO FURTHER, STOP AND TELL THE COURT OFFICER THAT YOU HAVE
REACHED A VERDICT, AND RETURN YOUR VERDICT TO THE COURTROOM.

! -L..
. ! copy
I
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