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COLIN LACY 
 

OPENING STATEMENT 
 

 Before July 14, 2011, Colin Lacy’s life was good.  He had a new 

girlfriend, he had a good job, he was physically fit, he was happy.  All 

of that changed on that date when Colin’s work truck rolled over on I-

10 near the Niceville Exit which is not far past Crestview, Florida.  

The truck went out of control because Empire caused there to be a 

defect in the truck’s suspension and brakes.  Empire refuses to 

accept responsibility for their actions.  This company knowingly 

violated safety rules.  Empire needlessly subjected Colin and others 

on the road to danger.  As a result of that crash, Colin will spend the 

rest of his life dealing with what happened on that date.  He will never 

walk again.  He will stay in constant pain and have very severe 

spasms in his legs.  He has pressure sores periodically that he has to 

struggle to keep healed.  Every day of Colin’s life revolves around 

taking care of himself.  Simple things as we take for granted like 

going to the bathroom is a struggle  for him.  Fortunately for Colin, his 

girlfriend, Heather Clegg, has decided to commit her life to him.  

Heather’s whole day now revolves around taking care of Colin.  When 

you hear what she has to do every day you will realize that Colin is 
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very fortunate to have her.  I certainly hope that Heather will continue 

to take care of Colin because he needs constant attention and care.  

He will need that for the rest of his life.  If Heather decides to leave, 

Colin is in big trouble.   

 Colin grew up in Mandeville, Louisiana.  He has always had 

difficulties in life.  It has never been easy for him.  While his father is a 

very successful engineer with Chevron and his younger brother has a 

Ph.D from Stanford in Engineering, Colin was born with a learning 

disability.  He had childhood seizures.  His parents noticed that he 

was not doing well in school at an early age.  They noticed that he 

had difficulty in concentrating and focusing.  They sought help for 

their son and they were told that he had severe attention deficit 

disorder.  They were also told that he had obsessive compulsive 

disorder.  None of this is Colin’s fault.  As he became a teenager his 

parents noticed Colin’s behavior was different from their other son.  

Colin had to have everything very organized and in place.  He 

obsessed with things such as making sure a light switch was turned 

on or off.  In his teen years he was put on Prozac and that medication 

was like a miracle drug for Colin.  He was able to refocus and cope.  

He still did not do well in school even though he graduated high 
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school.  He tried to go to college but couldn’t make that work.  He 

tried a couple different colleges and he simply could not compete at 

that level.  As a result, Colin looked for a vocation that suited him and 

he found out that he could drive trucks pretty good.  He received his 

training and drove a truck in the Air Force Reserves.  He received his 

commercial driver’s license and got a job driving a propane gas truck.   

 Colin has done things he is not proud of.  He needed a job very 

badly and he made statements on his job application to a company 

called Amerigas.  He told them that he was a college graduate with a 

GPA of 3.5.  That was not true.  He was broke and needed work.  He 

didn’t see the harm in it at the time.  It has nothing to do with this 

accident, but you can bet the Defendants are going after him for that.  

In this application with FCC, he didn’t list a former employer that had 

terminated him.  He should have listed them.  Again, nothing to do 

with this accident. 

 Eventually he started working for FCC, which is a company out 

of Louisiana whose business it was to collect used motor oil from 

businesses who change oil like Walmart and Pep Boys.  FCC would 

recycle the oil.  Colin liked that job.  They trained him in Louisiana 

and he moved to Mobile where he was the only person for FCC 
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working out of their facility here. His job was to collect oil from these 

various businesses and then when the truck was full of oil he would 

drive it to New Orleans where they would off-load it.  FCC assigned 

Colin a Freightliner truck.  That truck was Colin’s workplace.  And 

that’s what this case is about, ladies and gentlemen, is workplace 

safety.  Truck drivers, just like lawyers and office workers, should 

have a safe place to work.  Colin’s workplace was unsafe as a result 

of what Empire did or failed to do.  That is what this case is about.  

Empire Truck Sales is the only defendant in this case.  Empire is the 

dealer for Freightliner here in Mobile.  Their home office is in 

Jackson, Mississippi and they have dealerships in 11 or 12 places.  I 

will tell you more about it later but in essence Empire was negligent in 

the work they performed on this truck which caused it to have a 

defect in it which caused the loss of control.  They were grossly 

negligent because they knew better.   

 What you are going to learn in a case like this is that 

corporations, like people, have rules to go by.  If corporations do not 

follow the rules then they have liability and responsibility under our 

laws to pay for the damages.  In this case there were several rules 

violated.  When somebody is hurt as badly as Colin usually it is not 
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just a single problem that occurs but multiple problems.  (Airplanes 

rarely crash from one cause).  In this case there were a series of 

rules violations by Empire, which resulted in Colin’s condition today.  

There was a loose control rod and a bad brake system.  Under our 

laws, in a civil case like this, you will judge the facts and search for 

the truth.  You will be asked to apply the law as Judge Youngpeter 

will give you at the end of the case to the facts of the case.  This case 

is a little different because Colin lives and worked here in Mobile and 

the injury occurred in Florida.  So you will actually be applying Florida 

law in this case because that is where the injury occurred.   

 Now this is a civil case, it is not a criminal case.  In a civil case 

like this we have the burden of proof.  But what you need to 

understand is because this is a civil case and not a criminal case the 

burden of proof is different.  You may have all heard that in a criminal 

case the state has the burden of proof.  In a criminal case the state 

has to prove the defendant guilty beyond all reasonable doubt.  

That’s not the standard that you will apply in this case.  You can still 

have doubts but render a verdict in favor of Colin.  We have to satisfy 

you by the “greater weight of the evidence” of the truthfulness of our 

claim.  That’s all we have to do.  No one will go to jail regardless of 
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your verdict.  It is simply a case for money damages for personal 

injury.  Now we accept that burden of proof.  We think it will be clear 

to you how the acts and omissions of Empire and its employees 

caused Colin to be in the situation he finds himself today.  I apologize 

that this opening statement is longer than I normally would make but 

the facts are long and involved.  By me giving you an overview of 

what we think the evidence will show, it will help you to understand 

the evidence as it is coming in.  In a case like this there are rules of 

procedure and rules of evidence.  We have to not only present the 

evidence to you but we also have to present it in a record form so that 

if the case is appealed the appellate courts can review it.  As a result, 

the evidence will come in sometimes rather slowly and in pieces.  It 

will be sort of like a puzzle to put together in the end.  That’s the 

purpose of the opening statement is to sort of give you an overview of 

the puzzle.  I will move this case as quickly as possible.  Since we 

have the burden of proof our part of the case will take longer.   

 When FCC assigned this truck to Colin he was given 

instructions on where to take the truck for maintenance.  No one will 

dispute that the truck had been maintained properly up until June, 
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2011.  This is a picture of a sister truck to give you an idea of what it 

looked like before the crash.  

  

EXHS. 725, 731, 730 

(Discuss tag axle & 2 differentials) 

 

This is a picture of the truck after the crash. 

 

EXHS. 447, 1878 

 

 On June 7, 2011, just a little over a month before the accident, 

Colin took the truck to Empire for service.  They performed what they 

called a PM inspection.  PM stands for preventative maintenance.  

Part of that preventative maintenance is simply changing the oil.  The 

other part of the preventative maintenance is to do an inspection for 

safety.  They have a checklist of things that have to be reviewed.  

This is a copy of the preventative maintenance schedule that was 

performed.   

 

EXH. 5575 – PM inspection report 
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 An Empire technician by the name of Delber Meriwether 

performed this inspection.  You will see that he looked at various 

parts of the truck.  He approved the tires.  He looked at a lot of other 

parts including one of the more important parts in this case is the 

track bar.  It is also called the lateral control rod.  The reason it is 

called a control rod is it helps maintain control of the truck.  It controls 

the rear end to keep it in line with the rest of the truck.  It’s pretty 

obvious you do not want the rear tires turning or steering the truck. 

 Mr. Meriwether made a note on this checklist that the track bar 

was in place like it’s supposed to be.  We believe that is true.  Up until 

that time Colin had not noticed anything wrong with the truck that 

would indicate there was a problem in the suspension.  However Mr. 

Meriwether noted that there were seals leaking on the rear differential 

of the truck.  This truck has two rear differentials.  It has another axle 

called a tag axle that can be put down or raised depending on the 

amount of oil in the truck.  This is a diagram of the lateral control rod.  

Go over Exh. 2535 – Photo of overhead view 

EXH. 4225 and 4225a – BLOWUPS- Diagram of Track Bar/Control 

Rod/Torque Bar 
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SHOW EXH. 2146 – PHOTO LOOSE CONTROL ROD 

 You can see how it connects the frame to the rear differential 

and it allows the rear differential to move up and down but not 

sideways.  This is a critical part of the suspension.  Now Mr. 

Meriwether did not do the work on the truck to replace the oil seals.  

Another employee by the name of Geoff Morgan, who was also a 

technician at Empire, was assigned the task of changing these oil 

seals.  That work was done on June 9, 2011.  In order to change 

these seals the drive shafts have to removed.  They have to be 

compressed or collapsed so that they can get to the yolk and seals.  

Mr. Meriwether testified that if he had done that work himself it would 

take him about 2 ½ hours.  We know that Mr. Morgan was having 

difficulty replacing the seals because he charged 4 hours and 4 

minutes for this work.  He’s working right here in the area of the 

lateral track bar.  We believe that Mr. Morgan took this track bar loose 

in order to replace these seals.  He shouldn’t have to do that but 

something was going wrong.  Mr. Morgan has no memory 

whatsoever of the work he did on this truck.  What we do know is he 

was working on the very rear end where we later determined that this 

track bar was not in place.   
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SHOW EXHS. 2146, 510, 505 – BROKEN REAR BAR- You can see 

the seal that was replaced by Mr. Morgan. 

 This is how the control rod was found after the accident.  Again 

keep in mind Colin had no complaints with how the truck was driving 

up until that point.  After this PM inspection and replacement of the 

seals Colin started noticing that the truck would vibrate at higher 

speeds.  He could hear a noise in the back of the truck.  He will 

describe it to you as like a grinding or clanging noise.   

 Colin had the rear tires replaced on the truck by Wingfoot 

Commercial Tires on July 5.  It is undisputed that Wingfoot would 

have no reason to get near the track bar in replacing tires.  He came 

back a few days later and they rechecked the lugs on the tires at 

Wingfoot.  No one else touched this truck or maintained this truck 

from the time of that service to replace the oil seals until July 11, 

2014.  Colin carried the truck back to Empire for various problems he 

was having including the vibration problem.  This is a card where the 

intake person at Empire wrote down the complaints.   

EXH. 5550 – Service Worksheet 
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 Colin will tell you that he told them that the truck was shaking or 

vibrating.  They wrote down that it was bouncing.  In any event, that 

would signal a problem with the suspension.  There were two or three 

mechanics that did various things on this truck in this case but Mr. 

Geoff Morgan, the man who did the work on the rear end, was 

assigned to try to find out what the bouncing or vibration and noise 

problem was.  Again keep in mind Mr. Morgan will not be able to help 

us at all as far as what he did.  I took his deposition and he testified 

that he had no recollection of Colin, anything he said to Colin, he has 

no recollection of ever seeing this truck, and certainly no recollection 

of ever doing any work on the truck.   

 However, we have records of what was supposed to be done 

on the truck.  Mr. Morgan was supposed to take the truck out and test 

drive it to see what the problems were.  Instead the evidence will 

show that he made the assumption that since there was a leaking 

airbag that that was where the noise was coming from.  He replaced 

the airbags.  Now these airbags are not the type of airbag that you 

think of inside a vehicle.  This truck has what they call an air liner 

suspension.  This is a picture of the airbags.  
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EXH. 534 and 524 – Photo of airbag 

 The truck has several airbags it which act like shock absorbers.  

Mr. Morgan replaced two of these airbags, one on the rear and one 

on the cab and assumed he had fixed the problem.  Empire claims 

that they did a test drive after doing the work and could not duplicate 

the noise or vibration.  Mr. Morgan does not recall the actual test 

drive that he would have performed.  All we know is in the records it 

shows that he charged 1 minute for a test drive.   

 

SHOW EXH. 5253 – BATES NO. 346 – Empire Service Records 

EXH. 2148 – Photo of lateral control rod- disconnected  

 

 What we do know is this lateral control rod (EXH. 2148) is 

connected by bolts with nuts.  It’s normal configuration, the nuts are 

supposed to be tight and torqued.  Everyone in this case agrees that 

the nuts are what they call locking nuts.  They are not supposed to 

vibrate loose.  Someone had to take these nuts loose.  So in this 

case Empire not only did not find the problem, they caused the 

problem.  Again, Colin had no complaints with this truck having a 

vibration or making a noise before the work performed by Mr. Morgan 
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on the oil seals.  It started after that service in June.  Now when Colin 

brought the truck back in July, Empire charged for a suspension 

inspection.  That’s what should have been done with his complaints.  

Empire charged for a suspension inspection by Mr. Morgan.  

 

EXH. 5223, pg. 250 – Empire Service Records  

 

 The inspection didn’t include looking at the control rod but it 

should have.  Here is what is supposed to happen with a suspension 

inspection.  This is right out of the manual for this particular truck.   

 

EXH. 5856, pg. 32/3 – Repair Manual  

 

 First you can see here there’s a big warning that shows that the 

technician that when they do an inspection like this that if they do not 

do it properly someone could get seriously injured or killed.  These 

technicians are supposed to be trained to follow the manual.  You will 

find that Empire does not train their technicians to follow the manual.  

They have a corporate policy that if they can’t duplicate the problem 

then they don’t worry about it.  It is hard to believe but that is the 



14 
 

position they have taken in this case.  They have also said that they 

don’t plan on changing that policy in the future.  That’s after learning 

what happened to Colin Lacy.  They’re going to keep doing exactly 

what they’ve done in the past.  Mr. Morgan’s suspension inspection 

was simply walking around and looking at things.  He did not follow 

this manual.  You will see here in the manual where it said to 

physically put your hands on the lateral control rod.  Here’s what you 

are supposed to look at.  You are supposed to check the pin and 

bushings.  Those are the rules.  Empire violated the rules and plans 

to continue to violate the rules. 

 

EXH. 5666 – Photo of Loose Control Rod 

 

 This is the pin and bushings they are supposed to be looking at.  

Mr. Morgan did not do that.  If he had he would have found that he 

forgot to put the nuts back on these bolts when he replaced the rear 

end oil seals.  If he had followed the written rules we would not be 

here.  We know the bolts were loose on the track bar for some time.  

Colin had driven the truck 4000 miles from the PM service till he 

brought it back.  Here is the damage and wear on the control rod. 
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EXHS. 2825, 2819, 2823, 2821 – Photos of Damage caused by 

Control Rod.  That damage is caused by vibration.  These parts 

were hitting each other.   

 

 Now on the date of this accident Colin had been told that the 

truck would be ready and to come pick it up.  He trusted Empire to do 

the repairs.  He showed up at Empire at the time they opened which 

was about 6:00 a.m. in the morning.  Colin’s timecard record shows 

that he clocked in with FCC at 5:25 a.m.  His office is just down the 

street so he walked to Empire to pick up the truck.  When he got to 

Empire he was told to wait in the driver’s lounge.  The driver’s lounge 

is upstairs at Empire but he could see the truck from the lounge.  He 

saw the Empire employees start the truck. By the way, it takes a few 

minutes in a big truck before you can drive because the air brakes 

have to build pressure.  That’s when it is first started in the morning.  

You don’t just jump in a big truck when it’s cold, crank it up and leave.  

Empire moved the truck from one bay to another.  Colin sat there and 

watched them work on the truck.  He sat there for what seemed like a 

long time.  Finally he was told that the truck was ready.  You are 

going to see that Colin signed his inspection log where he personally 
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looked at the truck at 7:00 a.m. before his trip that day.  Keep in mind 

he was there at 6:00 a.m. and so it was an hour before he started 

inspecting the truck.  He filled out a log showing that he was driving 

right after 7:00 a.m.  Colin will tell you that soon after he left Empire 

he saw a light come on the dash of the truck.  It said ABS which 

means antilock braking system.  He got his cell phone out and called 

Empire and told them that the ABS light had come on.  He was not 

aware that the ABS system is what Empire had been working on that 

morning.  Colin can’t remember who he talked to when he made the 

cell phone call but they told him that it was okay to drive and the light 

would go off on its own.  Now Empire will tell you a different story.  

Their technician manager is Nicholas Segler.  Mr. Segler will tell you 

that when Colin showed up they simply gave him the keys to the truck 

and told him he could go.  They said that he drove off and then turned 

right around and came back saying that they ABS light was on and 

that they hooked the computer to it and could not make it 

communicate.  They then say that Colin insisted on taking the truck 

against their advice.  That’s simply not true.  If that were true Colin 

should have written in his log book that he was leaving around 6:00 

a.m. not 7:00 a.m.  His inspection should have been done earlier.  
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These log books were found after the accident.  They are in bad 

shape because they have been wet and have been lying in the truck 

for some time.   

 

EXH. 5477 – Inspection Report 

EXH. 4150 – Drivers Log 

 

 Empire put in the records that Colin took the truck as is.  We 

believe they put that in there because they knew that the ABS system 

was not working and they had not repaired it.  If Empire’s story is true 

then the question has to be asked why did Colin make a phone call 

ten minutes after leaving Empire?  Colin testified in this case by 

deposition.  There was a phone call.  We didn’t have those phone 

records at that time. 

 Colin will tell you as best he can what happened the rest of that 

day.  Unfortunately he does not remember a lot because of all that he 

went through later in the day.  He knows he started toward Florida 

and made some various stops.  He can’t remember where he 

stopped that day.  He does for some reason remember that he had 

lunch at a Subway.  He will tell you he habitually wore his seatbelt.  
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He can’t remember putting it on before this accident.  He was thrown 

out of the truck as it rolled over.  His seatbelt came off.  However, if 

the belt had stayed on he would have been hurt worse or even killed 

from the roof crush. 

 The weather was typical July weather with off and on 

thunderstorms as most people expect.  It was overcast.  Colin will tell 

you that he was driving down I-10.  We know it was about 2:30 or so 

in the afternoon.  This stretch of I-10 is relatively straight.  Keep in 

mind his truck has a loose control rod that Colin is unaware of.  It has 

an ABS light that is coming on and going off throughout the day.  

Colin will tell you that he recalls about the time of the accident it was 

raining lightly.  No one here will tell you that Colin was speeding at 

the time of this accident.  He was driving normally.  All of a sudden 

the truck started shaking heavily.  Colin did what he was trained to do 

and that is to apply the brakes to stabilize the truck.  When he applied 

those brakes the truck started sliding and he lost control.  What we do 

know and it is undisputed is this truck just did not drive off or drift off 

the road.  The truck slid off the road at what they call a 40 degree 

yaw angle.  DEMONSTRATE.  In other words, the rear tires were not 

tracking the front tires.  Colin found himself in a horrible situation.  
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The truck slid into the median.  These are the pictures taken at the 

accident scene. 

EXHS. 40, 42, 43, 10, 13 – Photos of Scene  

 

 As the truck slid into the median it dug into the mud and started 

rolling over.  It rolled over 2 ¾ times.  Colin broke his spine in this 

accident.  T-10 is in his mid-back.  He was found lying in the median.   

 

GO OVER INJURY DIAGRAM – EXH. 4107-A 

 

 This accident was caused by the conduct of Empire.  The 

vibration that Colin felt was from the lateral control rod being 

disconnected.  When he applied the brakes the brakes were not 

supposed to lock up.  They locked up because Empire had not 

repaired the antilock brake system.  They claim they told Colin about 

the antilock brake system and that it was dangerous.  Yet they never 

had him sign anything which is what they are supposed to do.  Their 

normal business practice in a situation like this is to have him sign 

something saying that they truck was defective.  That again tells you 

that Colin’s recollection is accurate.   
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 Here’s how we know what caused this accident.  We know the 

lateral control rod was later found to be disconnected.  We know that 

it could not come loose on its own.  We know that the truck had no 

problem with vibration before the inspection back in June.  It had only 

traveled about 4000 miles before Colin had it back asking them to 

check it out.  We know that the antilock brake system was not 

working properly the morning of this accident.  The Defendants will 

tell you that the ABS was working properly because they had 

downloaded it and found no stored fault codes.  We know that some 

of the wiring was torn loose during the crash.  The problem that the 

Defendants have is the physical evidence.  We are going to show you 

physical evidence that proves that the brakes were locked at the time.  

Here’s how we found the condition of the tires after the accident.  

These are photographs that show that the tires locked up when Colin 

applied the brakes.   

 

EXHS. 1771, 1802, 1828 – Tires with flat spots 

 

 The locked tires are what caused the truck to start skidding and 

going off the road at a 40 degree angle.  The Defendants have to 
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ignore this evidence.  The tires cannot lock if the ABS system is 

working.  The Defendants are going to tell you that Colin for some 

unknown reason decided to steer left.  Even if that was true this truck 

would not turn and start sliding at a 40 degree yaw angle.  So what 

do they say, they say he must have been driving in real, real hard 

rain.  He turned left and hit the brakes all at the same time, not 

enough to lock the wheels up because the ABS has to be working.  

So they’ve hired an expert to say it was raining real hard at the time 

of the crash.  Again Colin says it was raining lightly.  He was chasing 

a thunderstorm.  There were witnesses coming from the opposite 

direction.  There were two witnesses, Joseph DeCaro and Deborah 

Harp.  Ms. Harp said that he was raining really hard earlier that day 

and she thinks he was still raining that hard at the time of the 

accident.  She stopped and we know that when she got out of her car 

she did not take an umbrella.  She went over to help Colin.  Mr. 

DeCaro, who is an instructor pilot in the military and also has first aid 

training, will tell you that it had been raining hard but at the time of the 

accident it had slowed to a drizzle.  That’s exactly what Colin says.  

Ms. Harp and Mr. DeCaro both say that the only thing they could get 

out of Colin as he was lying there is that he could not feel his legs.  
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Ms. Harp will tell you that she had to hold Colin down because he 

kept trying to get up.  He was in severe pain.  He was in agony and 

he was in shock.  Colin lost consciousness at the scene.  He recalls 

the truck tipping up and then he blacked out.  He remembers waking 

up and seeing Ms. Harp and telling her he could not feel his legs.  He 

doesn’t really remember a whole lot after that.   

Now Colin apparently told some of the medical people after this 

accident that he must have hydroplaned.  That’s what anyone would 

assume when they go out of control and it’s not their fault on wet 

pavement.  Colin did not have any way of knowing what was wrong 

with the truck at the time.  He knew nothing about the loose track bar.  

All of the experts in this case agree that heavy trucks do not 

hydroplane.  Somehow they want to still blame Colin for 

misdiagnosing the problem in a few seconds what Empire had days 

to try to figure out.   

Now Empire in this case is going to say that Colin was driving 

his truck, even though he was not speeding, he was driving it too fast 

for the conditions.  They hired an expert by the name of Mr. 

Chewning to say that Colin should have been driving no more than 40 

mph because he was driving in a virtual rainstorm.  That is his 
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opinion.   Mr. Chewning could not tell me how driving 70 in the rain 

storm would have caused Colin to turn left but that’s his opinion.  

What the lawyers that hired Mr. Chewning didn’t tell him was that they 

had already discovered another eyewitness who was following Colin.  

Her name is Megan Smith.  She is the only witness going in Colin’s 

same direction.  Megan will tell you she does not recall it raining at all 

at the time of the accident.  She said that the roads were wet and that 

she had followed Colin for several miles and that he was not 

speeding, he was in the right hand lane and that she passed him and 

just as she passed him she saw the truck go to the left lane behind 

her and off the road.  She could not figure out why that could have 

happened.  She even made the comment to them that something 

must have happened to the truck.  She could actually see Colin in the 

truck trying to steer it as it went off the road.  She said it appeared to 

go off slowly.  That’s because the truck was sliding.  Megan called 

911 and could not find a place to pull off and she continued on down 

the road.  She saw the other cars stopping to help Colin.  The truck 

had rolled across the highway all the over into the other lane.  You 

are going to have to ask yourself, why would the lawyers in this case 

not give their experts all of the information?  Instead they want to 



24 
 

blame Colin for everything in this case.  They are trying to take 

advantage of the fact that his memory is not real good since this 

accident.  They are going to attack him for that.  They are going to try 

and take advantage of that.  They were going to use Colin’s 

misconduct in the past by putting wrong information on his job 

application as evidence he must be lying even about the weather.  I 

am hoping that you will see through that tactic.  You will hear from 

Colin’s family members that he had these issues with ADHD and 

obsessive compulsive disorder but his memory was okay. It wasn’t 

great but it was okay.  Since this accident Colin has difficulty with his 

memory.  There are certain things that he can remember and certain 

things he does not remember.  You will also find that when he 

answers questions he has difficulty processing and it takes him some 

time to answer questions.   

SHOW 4089 – Dr. Nash 

SHOW 4088 – Ogden Report 

 

 He has seen numerous neuropsychologists.  Some of them 

think that he had traumatic brain injury in this accident which resulted 

in his processing issues and memory issues.  Some think that it was 
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caused by all of the medication he has had to take since his accident.  

Some think that he has had a lifetime memory problem.  That doesn’t 

matter.  Every one of these neuropsychologists will tell you that he is 

not faking it.  He truly does have something going on that prevents 

him from remembering things clearly.  Empire is hoping that you will 

hold that against him.  When you think about it, it is pretty bad that his 

memory was better before this accident and now it’s worse and 

because of Empire and they want to take advantage of that and ask 

you to not hold them accountable because Colin has difficulty 

remembering all that happened and communicating generally. 

 

EXH. 4088, pg. 0004 – Epker records 

 

 So you can see on the day of this accident how Colin, who was 

just trying to make a living, was driving an unsafe truck.  That’s what 

this case is about.  He had no choice but to rely on the professionals 

at Empire.  He trusted them with his safety just like many other 

people trust them with their safety.  This accident could have 

happened to anybody.  It happened to have been Colin Lacy.  It could 
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be somebody else next time.  It could have been anyone out on the 

highway. 

 As a result of Empire’s conduct, Colin Lacy will never walk 

again.  He cannot enjoy the pleasures of life that he once did.  While 

he was coping well with the disabilities that he had, he is now faced 

with a new challenge that no one should be faced with.  Fortunately 

he was covered under FCC’s worker’s compensation package.  

Under the law however, all of the money he has been paid has to be 

repaid to FCC.  Regardless of your verdict the first money recovered 

has to go back to pay for his medical expenses and the amount of 

compensation he has received to date and what he will receive in the 

future.  So far his medical expenses are $800,000.00.  We have hired 

experts to evaluate Colin’s condition and what he will have to go 

through for the rest of his life.  His losses of income and what it will 

take to pay for his doctor’s visits and medical bills is about $4 million.  

That is reduced to present day value.  In other words, that’s how 

much money it will take just to pay for what is coming in the future 

from an economic standpoint.  These economic damages are not 

disputed.  Also, the economic damages do not pay for or compensate 
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Colin for the fact that every single day of his life will be dealing with 

this injury for the rest of his life.   

 

GO OVER EXH. 5819 – PRESSURE SORE 

 

 He’s only 31 years old.  He has a long life to live.  This is the 

only chance he will have to seek recovery from those whose conduct 

caused his condition.  He is not bitter about it.  He’s very sad that 

Empire caused this change in his life.  He is also sad to see that 

Empire refuses to accept responsibility and continue to blame him for 

this tragedy.  He wanted to be a truck driver.  He wasn’t asking for 

much.  He was just asking that Empire do its job.  Colin is entitled to 

be paid for every single day of the pain, suffering and mental anguish 

that he’s having to go through and will go through for the rest of his 

life.  He is entitled to be paid for his loss of enjoyment of life.  What is 

it worth to have your life totally changed and taken away from you?  

While he had those issues of ADHD and OCD to deal with, he was 

managing that quite well.  Now he has those problems coupled with 

being in a wheelchair, the pressure sores, constant urinary tract 
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infections and feeling bad most of the time.  You alone will decide 

what that is worth.  

 Ladies and gentlemen of the jury, Colin had no idea that when 

he filed this claim how his life would be an open book.  Empire has 

subpoenaed his doctor and school records.  Everything possible 

about Colin has been disclosed to Empire.  They are now going to do 

their best to try to make him look bad in front of you.  For someone to 

go through an accident like this it’s just the beginning.  To try to 

obtain recovery in a court of law takes a very brave individual.  They 

have to be willing to subject themselves to very close scrutiny.  This 

is a very fine and humble young man.  He’s had problems in the past.  

Colin faces a lifetime of fear.  He knows that if his house catches fire 

he will likely burn up.  Because of the processing speed issues, it 

takes him a while to appreciate danger.  He will not be able to get 

himself out of bed.  He knows he can’t protect his home.  He has 

needlessly been subjected to this danger.  This is his only opportunity 

for justice.  When this case is over, there is no turning back.  These 

are the problems he is now facing.  He’s now facing a life time of 

problems that are not of his making. 
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 At the end of this case, ladies and gentlemen, we are going to 

ask you to award a significant amount of money damages.  Under 

Florida law Empire is allowed to blame others.  They will blame FCC.  

However, FCC did nothing wrong.  FCC approved all of the work that 

Empire asked to do on this truck.  They paid for the work.  Under 

Florida law Empire will also blame Colin.  You will, at the end of the 

case, assign damages.  You will award full damages and then a 

percentage of fault for each Defendant.  The percentage applied to 

Colin and FCC will reduce the amount he recovers.  We do not 

believe Colin nor FCC shares any of the fault in this case. 

 In this case, ladies and gentlemen, you will be asked to award 

more than just compensatory damages.  We will prove by clear and 

convincing evidence that Empire in this case acted with gross 

negligence.  You will have an opportunity to award damages to 

hopefully convince Empire to do better in the future or make changes 

within their business that will prevent other people from being in the 

position Colin finds himself.  This is a needless tragedy and one that 

should not happen to anyone again.  However, at this point, Empire is 

going to do nothing different about the way they conduct business.  
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We hope that you, by your verdict, will encourage them and others to 

make changes.   

 Empire says that control rod had nothing to do with this 

accident.  You’ll have to ask yourself why would Freightliner go to the 

effort of putting one on if the truck didn’t need it.  They’ll also say that 

the ABS light had nothing to do with this accident, yet they want to 

blame Colin for taking the truck against their advice.  Once again, I 

apologize for the length of this opening statement.  I hope it will be of 

benefit as we go through the evidence in this case.  I look forward to 

presenting this case to you. 


