Case No. 2003 CA 1622


IN THE CIRCUIT COURT OF THE 

2nd JUDICIAL CIRCUIT, IN AND 

FOR LEON COUNTY, FLORIDA

CIVIL DIVISION

CASE NO.: 2003 CA 1622

HAROLD DOLE SLAYTON and JULIE

SLAYTON, as Personal Representative of 

The Estate of LEVI SLAYTON, deceased,


Plaintiffs,

vs.

PROFESSIONAL PARK PEDIATRICS, 

P.A., JOHN ELZIE, M.D., PEDIATRICS

ON TIMBERLANE, P.A. and JAMES C. 

PENROD, MD., 


Defendants.

_________________________________________/

PRETRIAL STIPULATION


The Parties, pursuant to the Court’s order of May 16, 2005, file this Pretrial Stipulation.

1. SUMMARY OF CASE TO BE READ TO THE JURY:



This case involves the death of a six-day-old baby named Levi Slayton.  His parents are JULIE SLAYTON and HAROLD DOLE SLAYTON.  The plaintiffs contend that the defendants were negligent in their care and treatment of Levi Slayton, as a result of which he died.  The defendants in this case are Professional Park Pediatrics, P.A., John L. Elzie, M.D., Pediatrics on Timberline, P.A. and James C. Penrod, M.D.  Both defendants deny that they were negligent and that their actions caused or contributed to Levi’s death.

          2. 
LIST OF PENDING MOTIONS:



There are no motions pending at the present time.


3. 
NUMBER OF PEREMPTORY CHALLENGES:



The Plaintiffs have six (6) peremptory challenges and each Defendant has three (3) peremptory challenges.  Each Defendant (Dr. Elzie and Dr. Penrod) have three (3) challenges, for a total of six.


4.
ESTIMATED TIME:

(a) Voir dire (6 to 8 hours).

(b)
Opening statements (3 hours).

(c) Presentation of Plaintiff’s case (2-3 days).

(d) Presentation of Defendant’s case (3 ½ - 4 days  - defense                            estimate).

(e) Closing arguments (4 ½ hours).

(f) Total estimate of length of trial:  Plaintiff’s estimate 5 days, defendants estimate 6 ½ to 7 days).


5.
ANY SCHEDULING PROBLEMS OR PREFERENCES:



The parties agree that, with sufficient notice, witnesses may be taken out of turn.  


6.
WITNESS AND EXHIBITS:




Attached hereto are the parties’ witness and exhibit lists with objections noted.  There are no agreements regarding limitation on the number of witnesses.


7.
ALTERNATE JURORS:



The Parties recommend the selection of two (2) alternate jurors.


8.
AGREEMENT:



The Parties do not agree to accept a five (5) person jury.


9.
DEPOSITION TESTIMONY:



At the present time, the Parties do not anticipate utilizing deposition testimony.


10.
VISUAL AIDS:



The Parties have no objection to the use of visual aids which truly and accurately depict the parts of the anatomy involved in the case.


11.
A VIEW OF THE SCENE:



Not applicable.


12.
ANY REQUEST FOR JUDICIAL NOTICE:



Not applicable.


13.
ANY SPECIAL AUDIO OR VISUAL AIDS REQUESTED OF THE COURT ADMINISTRATOR:



None known at the present.


14.
ANY NEED FOR A TRANSLATOR, INTERPRETER OR ADA ACCOMODATIONS:



None.


15.
REQUIREMENTS OF THE TRIAL ORDER THAT HAVE NOT BEEN COMPLIED WITH:



None.


16.
A CONCISE STATEMENT OF FACTS WHICH ARE ADMITTED:



(1)
Julie and Dole Slayton are the parents of Levi Slayton;



(2)
Levi Slayton was a patient of both John Elzie, M.D. and James Penrod, M.D.;



(3)
At the time they treated Levi Slayton, both physicians were acting within the course and scope of their employment with their respective professional associations.


17.
A CONCISE STATEMENT OF ISSUES OF LAW AND FACT:



(1)
Whether either or both of the defendants were negligent in their care and treatment of Levi Slayton and, if so, whether such negligence was the cause of his injury and death;



(2)
If the negligence of one or both of the Defendants was the legal cause of Levi Slayton’s injury and death, the damages sustained by Julie Slayton and Harold Dole Slayton.


18.
ANY OTHER MATTERS FOR THE COURT’S ATTENTION:



None known.


Dated this ______ day of January, 2006.

__________________________________


Gary D. Fox

Stewart Tilghman Fox & Bianchi, P.A.

Attorneys for Plaintiffs

Suite 3000, One SE Third Avenue

Miami, FL 33131-1764

Phone: (305) 358-6644

___________________________________

Craig A. Dennis

Dennis, Jackson, Martin & Fontela, P.A.

Attorneys for Defendants Penrod/Pediatrics on Timberlane

Post Office Box 15589

Tallahassee, FL 32317-5589

Phone: (850) 422-3345

___________________________________

Maria A. Santoro

George, Hartz, Lundeen, Fulmer, Johnstone

  King & Stephens

Attorneys for Elzie/Professional Park Pediatrics

Post Office Box 14500

Tallahassee, FL 32317-4500

Phone: (850) 224-5252
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