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Steven R. Vartazarian, Esq. (SBN: 227635) 
Matthew J. Whibley, Esq. (SBN: 299383) 
THE VARTAZARIAN LAW FIRM
15250 Ventura Blvd., Suite 505
Sherman Oaks,  California 91403
T: 818.990.9949
F: 818.990.6124

Attorney for Plaintiffs,
Laurell Reed, as parent guardian 
ad litem for Noah Reed (a Minor)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

LAURELL REED, as parent guardian ad
litem for NOAH REED (a Minor)

                              Plaintiff,
v.

COUNTY OF SAN BERNARDINO
CHILDREN AND FAMILY SERVICES;
 

                                       Defendants.

CASE NO.: CIVDS1416377

Judge: Hon. Bryan Foster
Department: “S22"

PLAINTIFF’S TRIAL BRIEF

Trial Date: 06/10/2019
Date Filed: 10/29/2014

TO ALL PARTIES AND IT’S ATTORNEYS OF RECORDS:

FACTS

On September 17, 2013, Defendant’s employee, social worker Karen Perry, went 

out to the Yucca Valley home of Christopher Reed, Noah Reed (then aged 5) and

Christopher Reed’s girlfriend Hannah Thompson, to investigate reports that Ms.

Thompson was abusing Noah Reed. The allegations of abuse had come from a former

roommate that lived in the Reed home, Hannah Thompson’s own mother and brother,

and a Sheriff’s Deputy named Megan Baily. The roommate saw the abuse while living

at the Reed home in the months preceding September 2013. Hannah Thompson’s mom,

Rachel Kentner, saw the abuse when Ms. Thompson and Noah Reed stayed with Ms.
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Kentner in Oregon during September 5 to 15, 2013 (Ms. Thompson fled California with

Noah Reed and went to Oregon because of the reports of abuse from the roommate).

Megan Baily reported the child abuse after going to the Reed home and interviewing

Christopher Reed, Hannah Thompson, and Noah Reed. The reports of abuse from these

three sources was essentially the same: Hannah Thompson was hitting Noah Reed with

a drumstick all over his body, she was withholding food from Noah Reed and verbally

abusing him, that Noah Reed appeared really malnourished, pale and had dark circles

under his eyes, and that Noah Reed’s relationship with Hannah Thompson just seemed

“off” and strange. Noah Reed himself confirmed the abuse in his interview with Deputy

Baily.  

On September 27, 2013, when Karen Perry went to the Reed home she spoke to

Christopher Reed, Hannah Thompson, and Noah Reed. She identified that Noah Reed

was at-risk for injury given the evidence and dynamics in the home, that Hannah

Thompson had mental problems, and that the family was in need of help and referred

them to various Child Welfare Services such as child parenting classes at a community

organization called Unity Home, a program called Family Advocacy Services, and

military-based parenting classes (Christopher Reed was an active member of the

military). The parenting training that Karen Perry referred Christopher Reed and

Hannah Thompson to was designed train Hannah Thompson and give her tools and

things so that she did not inflict corporal injury onto Noah Reed. There was no other

purpose for the parenting counseling and parenting training. After this September 27,

2013 visit Ms. Perry did not do anything else except a brief phone call a few weeks later

to the Reed home. She then closed the file. 

On May 18, 2014, Hannah Thompson injured Noah Reed so badly that he

sustained permanent brain damage to the entire left side of his brain causing permanent,

severe cognitive dysfunction, spastic quadriplegia, bowel dysfunction, and an ocular

nerve injury.  After 3 major surgeries (two neurosurgeries on his brain and an

orthopedic surgery on his lower extremities) Noah Reed will never drive a car, get a job,
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live independently or walk unassisted.  He is permanently reliant on the help of others

to survive.

Hannah Thompson was arrested for PC 273 (A) and (B)-child  Christopher Reed

was arrested for failure to protect his son from Hannah Thompson. 

LIABILITY FOR VIOLATION OF MANDATORY DUTIES AND

DEFENDANT’S IMMUNITY

It is an anticipated (and this is confirmed by Defendant’s trial brief) that

Defendant will try and confuse the issues in this case by taking defenses that have no

merit and telling the jury about defenses that have zero basis in law or fact.  The

liability in this case is straightforward and clearly defined under California law.

Defendant County of San Bernardino Children and Family Services is vicariously liable

for the acts of its social workers that amount to liability. Government Code § 815.2(a)

“A public entity is liable for injury proximately caused by an act or omission of an

employee of the public entity within the scope of his employment if the act or omission

would, apart from this section, have given rise to a cause of action against that

employee or his personal representative.”  

Defendant is liable for injuries caused by its employee’s failure to perform a

mandatory duty. Government Code §815.6 provides that “where a governmental

enactment subjects a public entity to a mandatory duty designed to protect against the

risk of a particular kind of injury, the entity is liable for an injury of that kind legally

caused by its failure to discharge the duty unless the entity establishes that it exercised

reasonable diligence to discharge its duty.” 

The mandatory duties of a social worker investigating an emergency referral are

set forth in the Department of Social Services (DSS) Rule 31 Regulations.  The duties

imposed by the DSS Manual are things that must be done. “Public entities are liable

under section 815.6 of the Government Code for injuries to children...which occur as a

result of any violation of those duties,” and “such public entities and their employees
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are not immune under Government Code sections 815.2 and 820.2 for violations of

those duties.” Scott v. County of Los Angeles (1994) 27 Cal.App4th 125.

Defendant’s attempt to confuse the issues is peppered throughout it’s trial brief.

It is true that government-employees have discretionary act immunity– but that is not an

issue in this case. The issue in this case is Karen Perry’s violation of mandatory duties. 

It is well-established under California law that a violation of a mandatory duty results in

liability.  See CACI 423 and the use notes. Please note that there is zero dispute in this

case that Karen Perry had mandatory duties and that those mandatory duties are

contained in the Rule 31 Regulations.  The dispute is over whether she violated a

mandatory duty. 

 It is also true that government employees have prosecutorial immunity– but that 

is not an issue in this case.  Social workers do not have prosecutorial immunity for

violations of mandatory duties in the administration of social welfare services (i.e.

investigating child abuse and performing mandatory Div. 31 Regs.).  Scott v. Cty.

of Los Angeles, 27 Cal. App. 4th 125, 144.   The prosecutorial immunity can apply to

certain acts of social workers once the child comes under the definition of Welfare and

Institutions Code Section 300 and thus under the jurisdiction of the juvenile court. Scott

v. Cty. of Los Angeles, 27 Cal. App. 4th 125, 144.  Noah Reed did not fall within the

jurisdiction of the juvenile court until after the May 18, 2014 incident and Plaintiff’s

allegations do not stem from anything that occurred after May 18, 2014.

KAREN PERRY’S SPECIFIC VIOLATIONS OF A MANDATORY DUTY

Put simply, Plaintiff alleges that Karen Perry was required under Division 31

Regulation 31-101.5 and 31-125.5 regulations to open what is called a “Case Plan”1. 

Here is the text of the particular regulations at issue:

1A Case Plan is written document and approximately 6-month program that involves identifying risks of
injury to the subject child, engaging the family in child welfare services such as parenting classes, and following up
with the family with in person visits every month, phone calls, check-ins, and confirmations that the family is getting
the referred assistance, and ensuring the risk of injury to the child is eliminated.  Chapter 31-200. A Case Plan is
form of ‘due diligence’ and was specifically designed and promulgated by the California government to prevent the
exact situation that occurred here. 
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Division 31 Regulation 31-101.5.5:

The social worker shall determine whether child welfare services2 are necessary
and if child welfare services are necessary, complete a case plan and begin
implementation of the case plan in accordance with the time frames and
schedules specified in chapter 31-200.

Division 31 Regulation 31-125.5:

If as a result of the investigation the social worker determines services are necessary,
the social worker shall perform the requirements specified in Chapter 31-200.

In September 2013, Karen Perry determined that child welfare services were

required to eliminate the risk of injury to Noah Reed but she did not open a Case Plan. 

Instead she essentially hoped that Noah Reed would not continue to be abused. Karen

Perry testified in her deposition that she is not familiar with the Division 31 Regulations

and that she has not touched a policy and procedure manual in a long time. 

Defendant’s filed a motion for summary judgement alleging that Karen Perry did

not violate any mandatory duties.  Regulations 31-101-5 and 31-125.5 were briefed

heavily, and immunities were briefed heavily in the papers.  This Court took the motion

under submission and denied Defendant’s motion. Specifically the Court found that:

Given the expansive definition of “child welfare services” and given the referrals
made by Perry and their purpose, there is a triable issue material fact as to
whether or not Perry did in fact make a determination that child welfare services
are needed.  As such, the County had additional obligations under the
regulations...  See Exhibit 1 - Court’s Ruling on Defendant’s Motion For
Summary Judgement. 

The other mandatory duty at issue is 31-125.21.222 which states:

If as a result of the investigation the social worker does not find the referral to be
unfounded the social worker shall make necessary collateral contacts with
persons having knowledge of the condition of the children. 

Karen Perry did not make any collateral contacts. 

///

2 "Child Welfare Services" includes parenting training, parenting classes, and family advocacy programs.
Welfare & Institutions Code §16501(a).
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Plaintiff will of course argue to the jury that Karen Perry violated a mandatory

duty and Defendant will argue that Karen Perry did not violate a mandatory duty.  That

should be sole focus in this trial on the question of Defendant’s liability.

DAMAGES

The extent of Noah Reed’s damages are disputed in the following ways:

1. Noah Reed has bowel and bladder dysfunction, and wears diapers 24/7. 
Plaintiff’s experts opine that this condition is permanent since it has been
over 5 years since the incident and he is not improving.  Defendant’s
expert has concluded Noah Reed’s bowel and bladder dysfunction is a
‘behavioral issue’ that will be corrected through therapy.

2. Noah Reed’s treating pediatric neurologist concluded that Noah Reed has
a normal life expectancy since his vital organs are all healthy and his
conditions essentially solely stem from an injured brain.  He is not more
prone to develop cancer, diabetes, a stroke, obesity, etc. Defendant’s
experts has concluded that he will die at aged 55 from an unknown cause.

3. Noah Reed’s expert concludes that Noah Reed needs 24/7 care by way of
a full time home-health-care aide.  Defendant’s expert believes he needs
24/7 care but can have a ‘live-in home-health care aide’ (which is
substantially cheaper).

4. Defendant wants to tell the jury that some of Noah Reed’s care will be
covered by collateral sources (please see Plaintiffs’s one and only motion
in limine number 1).  

5. Plaintiff and Defendant’s expert disagree on the present-value calculation
of the various life care plans. 

CONCLUSION

Plaintiff respectfully submits this trial brief. 

Dated: June 7, 2019 THE VARTAZARIAN LAW FIRM

   
Steven R. Vartazarian, Esq.
Matthew J. Whibley, Esq.
Attorney for Plaintiff
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