HAROLD DOLE SLAYTON and JULIE SLAYTON, as Personal Representatives of the Estate of LEVI SLAYTON, deceased vs. PROFESSIONAL PARK PEDIATRICS, P.A., PEDIATRICS ON TIMBERLANE, P.A. and JAMES C. PENROD, M.D., in the Second Judicial Circuit, Leon County, Florida – Case No. 2003-CA-1622

Plaintiffs’ Attorneys:
Gary D. Fox and Stephen F. Cain of Stewart Tilghman Fox & Bianchi, P.A., Miami, Florida

Defendant’s Attorneys:
Craig A. Dennis and Tiffany Rohan-Williams of Dennis, Jackson, Martin & Fontela, P.A., Tallahassee, Florida for Dr. Penrod and Pediatrics on Timberlane and Maria A. Santoro, Tallahassee, Florida, for Professional Park Pediatrics 

Levi Slayton was born on August 16, 2002.  Two days later he was discharged from the hospital and four days after birth he was seen by the defendant James C. Penrod, M.D., a pediatrician in Tallahassee for complaints of breathing problems.  Dr. Penrod determined that the baby had hyperbillirubinemia and prescribed home phototherapy.  In the early morning hours of August 21st, while being breastfed by his mother, Levi stopped breathing.  He was taken by ambulance to the hospital where, the following day, the physicians recommended removal of life support because Levi had sustained severe and irreparable brain damage as a result of lack of oxygen.  Plaintiffs sued Professional Park Pediatrics alleging that its physicians prematurely discharged Levi from the hospital and Dr. Penrod alleging that, following the office visit, Levi should have been hospitalized, rather than sent home with his parents.  

This case had been mistried on two prior occasions and was tried for the third time in June, 2007.  No offers of settlement were made by either defendant, both of whom were insured by ProNational Insurance Company.  Each had limits of liability coverage of $500,000.  After seven days of trial, the jury returned a total verdict of $3,373,000. Julie Slayton, Levi’s mother, received a verdict of $2,260,000 and Dole Slayton, Levi’s father, received a verdict in the amount of $1,113,000.  The jury found Dr. Penrod one hundred (100%) percent responsible for Levi’s death.  This is reportedly the first verdict for a patient against a physician in Leon County in more than seventeen years.  Prior to the first mistrial, plaintiffs had served an offer of judgment on Dr. Penrod and his professional association for the amount of the policy limits.  The defendants never responded to that proposal and a motion for attorney’s fees and costs is pending.  

Plaintiffs’ experts included Halit Pinar, M.D. (perinatal pathology) and Michael Herkov, Ph.D. (psychology and thanatology (grief)).  The Defendants’ experts included Michael Radetsky, M.D. (pediatrics, pediatric infectious diseases and pediatric critical care), Jeffrey Maisels, M.D. (neonatology), Michael McMahan, M.D. (neonatology), and Bruce Beckwith, M.D. (pediatric pathology).
